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Chickaloon Village Traditional Council
Request for Proposals
Engineering and Construction Services
Sutton Solar Project

1 - General Information

Issue Date: June 30th, 2026

Question Deadline: July 15th, 2026

Question Responses: July 20th, 2026

Submission Deadline: July 27th, 2026

Submit Electronically to:  gavin@cumbrec.com, bewinnestaffer@chickaloon-nsn.gov

Email Subject Line: “RFP - CVTC Sutton Solar Project Design-Build [NAME OF
FIRM]”

Project Title: CVTC Solar Project

Project Site: Sutton, Alaska

Contracting Entity: Chickaloon Village Traditional Council (CVTC)

Entity Contacts: Brian Winnestaffer, CVTC Transportation Department

Director; Gavin Dixon, Tribal Consultant
Phone Numbers: 907-301-1267
Emails: gavin@cumbrec.com; bewinnestaffer@chickaloon-nsn.gov,
Funding Source: Bureau of Indian Affairs - Tribal Electrification Program
Performance Period: August 7, 2026 - November 30, 2027
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Section 1. INTRODUCTION & INSTRUCTIONS

1.1 Purpose of this Request for Proposals (RFP)

The purpose of this solicitation is to establish a contract for providing the Chickaloon Village
Traditional Council (CVTC, Owner) with engineering, procurement, and construction
services for the scope of work stated in section 3: Scope of Work and further detailed in
Appendix B.

1.2 Index of Appendices

Appendix Name Date Last Modified Pages
Appendix A: Site Map 6/24/2026 1
Appendix B: Scope and Technical Specifications 6/29/2026 14
Appendix C: Price Proposal Form 6/29/2026 2
Appendix D: Draft CVTC Contract 6/29/2026 37

1.3 Minimum Offeror Requirements to Respond
A team of contractors who are interested in responding to this solicitation (hereafter
referred to as Offerors) must demonstrate that they meet the following minimum
requirements:
1. Have a current State of Alaska business license.
2. Be willing to obtain a CVTC issued business license.
a. Call CVTC’s Administration front desk for more information:
(907) 745-0749.
Have current State of Alaska Engineering license(s).
Have a State of Alaska General Contracting license.
Must meet all required bonding and insurance requirements.
Valid State of Alaska Journeyman Electrician license or access to an electrician
with a valid State of Alaka Journeyman Electrician license.
At least three (3) references from clients, including at least one (1) from clients in
Alaska.
8. Have a minimum of three (3) years of utility, commercial, or industrial
construction experience.
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1.4 Issuing Office

Chickaloon Village Traditional Council

Contact: Brian Winestaffer, Transportation Department Assistant Director
Email: bewinnestaffer@chickaloon-nsn.gov

Gavin Dixon —Consultant
Phone: (907) 301-1267
Email: gavin@cumbrec.com

1.5  Mailing Address and Deadline for Receipt of Proposals
Offerors will submit a copy of their proposal to CVTC in electronic format to:
bewinnestaffer@chickaloon-nsn.gov and gavin@cumbrec.com

The email subject line should state:
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“RFP - CVTC Sutton Solar Project Design-Build NAME OF FIRM]”

Proposals must be received electronically no later than 5:00 pm local time July 27th, 2026.
Failure to meet the deadline will result in disqualification.

1.6 Questions about the RFP

Any technical or procedural questions regarding the RFP or contractual documents should
be directed to the CVTC Transportation Department or Tribal Consultant by the listed
question deadline. All questions that require clarification or interpretation of this RFP that
cannot be answered by careful review of the document must be received in writing—email
is preferred. The CVTC Transportation Department or Tribal Consultant will respond in
writing if the question cannot be answered by directing the Offeror to the appropriate
section of the RFP. Copies of any written response to questions will be made available to all
registered parties that receive the RFP as Addenda. Offerors are responsible for conducting
all research necessary for developing a complete and accurate proposal, such as visiting the
project site and becoming familiar with the technical and logistical requirements of the
project.

1.7 Location of Work

The contract awarded under this RFP will involve work in Sutton, Alaska. The site for the
proposed project is immediately adjacent to CVTC's Ahtna Hwt'aene’ Nay'dini'aa Den
Federally Qualified Community Health Center, near Mile marker 61 of the north Clenn
Highway in Sutton, Alaska. A map of the project site is provided as Appendix A. The site will
be cleared of trees, grubbed, leveled, and graded by CVTC. The selected firm is expected
to work closely with CVTC'’s team during preparation of the project site for construction.
The selected firm must confirm that the project site preparation work is complete and
sufficient for proper completion of the project’s design and construction.

1.8  Period of Performance

CVTC will review the responses and expects to issue an award and Notice to Proceed by
August 7th, 2026. Engineering activities, defined in the scope of work, are preferred to be
completed before January 15th, 2027, and construction activities, defined in the scope of
work, are preferred to be substantially completed by October 21st, 2027.

1.9  Solicitation and Advertising

Notice of this solicitation for proposals will be posted publicly via CVTC's website frontpage
at www.chickaloon-nsn.gov and on www.plansroom.com. Notices are also being e-mailed
to vendors/contractors who are previously known to have done similar work in Alaska.

1.10  RFP/Contract Management

CVTC must approve the contract and any amendments prior to execution. CVTC’s Executive
Officer will be responsible for contract administration, including accepting proposals for
changes, approving invoices and deliverables, and evaluating performance. CVTC's
Executive Officer will work with Consultant(s) to evaluate all submittals.

1.11  Contractual Expectations
Upon Notice of Intent to Award, it is expected that the selected firm will review and sign
CVTC's Standard Design-Build Agreement (“Agreement”), which is included herein as
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Appendix E. Interested Offerors are expected to review CVTC's Agreement and advise
CVTC - as a required part of the proposal - if any of the terms or conditions of the
Agreement are objectionable. If any Agreement terms are objectionable, the Offerors must
provide alternative terms - in redline/strikeout format - which are acceptable to the
Offerors. Offerors should also fill in or otherwise identify its firm fixed price, recommended
Insurance Coverage Policies and Policy limits (if different than those included in CVTC's
Agreement), CVTC reserves the right to reject any proposal that fails to indicate that the
Offeror is willing to execute CVTC's Agreement in its current form or fails to propose redline
terms and conditions for revisions to the Agreement that are acceptable to CVTC.

Section 2. STANDARD PROPOSAL INFORMATION

2.1 Proposal Preparation Costs
CVTC will not pay any costs associated with the preparation/submittal/presentation of any
proposal.

2.2  Addenda to the RFP

Addenda to this request for proposals may be issued at option. An interested Offeror,
however, may request modifications to the scope, specifications, or administrative
requirements. Final acceptance or denial of the request is at the discretion of CVTC's
Transportation Department. Failure of CVTC's Transportation Department to respond in
writing to a request for addenda to the RFP shall be considered a rejection of the request.
All addenda will be in writing and issued to all persons who are known to have received a
copy of this RFP.

2.3 Correction, Modification, or Withdrawal of Proposals

A proposal may be corrected, modified, or withdrawn by providing a written request from
an authorized agent of the Offeror to the contact person before the time and date set for
receipt of the proposals. After proposals are opened, modifications may be allowed prior to
completion of the evaluation process if the Evaluation Committee determines that it is in the
best interest of CVTC to solicit modifications for best and final offers.

2.4  Authorized Signature

Proposals must be signed by an individual authorized to bind the Offeror to its provisions.
The proposal must remain valid for at least sixty (60) days from the proposal receipt
deadline. In responding to this RFP, the individual signing the response is certifying under
penalty of perjury that the price submitted was independently arrived at without collusion.

2.5  Human Trafficking

By signature on their proposal, the Offeror certifies that the Offeror is not established and
headquartered or incorporated and headquartered in a country recognized as Tier 3 in the
most recent United States Department of State’s Trafficking in Persons Report.

Failure to comply with this requirement will cause CVTC to reject the proposal as non-
responsive or cancel the contract.

2.6 Conflict of Interest
Each proposal shall include a statement indicating whether the firm or any individual
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working on the contract has a possible conflict of interest. If there is a conflict of interest or
appearance of such a conflict, a brief description of the nature of the conflict must be
included in the statement. CVTC will evaluate the nature of the conflict and the Offeror’s
statement and decide whether in its opinion a conflict of interest exists. This decision shall
be made solely in CVTC's best interest. If CVTC determines that there is a conflict of
interest the offer shall be determined to be non-responsive. If a conflict of interest is
discovered after contract award, CVTC, after review of the facts surrounding the conflict,
may terminate the contract.

2.7  Licenses

All Offerors are required to hold a valid State of Alaska business license and the necessary
applicable professional licenses required by Alaska Statute. For more information on these
licenses, contact the Department of Community and Economic Development, Division of
Occupational Licensing, P.O. Box 110806, Juneau, Alaska 99811-0806. Telephone (907) 465-
2538, www.dced.state.ak.us/occ/.

The selected firm will be required to purchase a business license from CVTC before finalizing
a contract.

If evidence of a valid State of Alaska business license is not submitted with the proposal,
the Offeror’s proposal will be rejected as non-responsive.

2.8  Right of Rejection
Offerors must comply with all the terms of the RFP and with all applicable local, state, and
federal laws, codes, and regulations.

CVTC, through CVTC'’s Transportation Department and based on recommendations of the
Evaluation Committee, may reject any proposals that do not comply with all the material
and substantial terms, conditions, and performance requirements of the RFP.

Minor informalities, that do not affect responsiveness; that are merely a matter of form or
format; that do not change the relative standing or otherwise prejudice other offers; that do
not change the meaning or scope of the RFP; that are trivial, negligible, or immaterial in
nature; that do not reflect a material change in the work; or, that do not constitute a
substantial reservation against a requirement or provision may be waived by CVTC's
Transportation Department.

2.9  Evaluation of Proposals

All responsive proposals received will be reviewed by CVTC staff assigned to the CVTC
Evaluation Committee, which may include CVTC Contractor(s) and appropriate technical
experts. Other CVTC representatives may be added as appropriate, provided the Evaluation
Committee is made up of at least the designated CVTC Transportation Department. Each
member shall exercise independent judgment, however, CVTC Council Members will make
the final determination on whether and to whom to award the Agreement.

2.10 Notice of Intent to Award
After completion of the evaluation process, CVTC will issue a Notice of Intent to Award to
the highest scoring proposal and provide written notice to unsuccessful Offerors.
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3.0 SCOPE OF WORK

3.1 Community and Utility Information

Chickaloon Native Village (CNV) is an Ahtna Athabascan (Dene) federally recognized Tribal
Nation located in south-central Alaska. CVTC is the federally recognized Tribal
government, and governing body of CNV charged with reassertion of the Tribe’s identity,
cultural traditions, economic self-sufficiency, and reunification of its citizens. CVTC has
secured funding from the Bureau of Indian Affairs to design and construct a Solar
Photovoltaic project with a nominal output of at least 2.35 MW to be located in Sutton,
Alaska on property controlled by CVTC. The proposed location is a former gravel pit used
for construction of the North Glenn Highway. The site for the proposed project is
immediately adjacent to CVTC'’s Ahtna Hwt'aene’ Nay'dini’aa Den Federally Qualified
Community Health Center, near Mile marker sixty-one of the North Glenn Highway in
Sutton, Alaska.

3.2  Project Goals and Objectives
Offerors shall address and provide all the information requested in this proposal in
connection with and respect to the following goals and objectives:

e Complete Engineering Design for up to a 4 MW Solar PV generation facility
e Construct a minimum of 2.35 MW of Solar PV.

e Design, permit, and construct all code-compliant electrical infrastructure required
to interconnect the Solar PV system up to the utility revenue meter in coordination
with the serving utility.

e Construct physical security infrastructure such as fences, cameras, and other
protective measures to prevent and minimize damage due to vandalism over the
lifetime of the site.

e Construct Solar PV array to maximize long term net income and financial benefits
for CVTC.

e Engage with, train, and employ CNV Tribal citizens and staff as well as local
residents to the maximum practical extent.

The intent of this request for proposals is to secure a qualified partner to complete
engineering, equipment procurement, installation, and commissioning activities necessary
to complete the proposed project. A detailed scope of work and technical requirements
document is provided as Appendix B.

4. PROPOSAL FORMAT

CVTC requests that Offerors follow this format and should be limited to the requested
information. CVTC discourages unnecessarily lengthy and costly proposal preparation, yet
all proposals must contain the following information, formatted as requested.

At a minimum, each proposal must contain the following items. Proposals must be typed
and submitted via email. Please be aware that CVTC email will reject any attachments over
25 MB. Attachments larger than 25 MB may be submitted via a USB/data stick storage
device. Offerors are encouraged to confirm receipt of all email submissions. No other form
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of proposal will be accepted. Please use the list below as a checklist to verify your proposal
includes all required components and will be eligible for consideration. Proposals that do
not include all items listed below may be rejected at the discretion of CVTC.

e Cover Letter - signed by authorized representative (1-2 Pages)
e Letter must be concise, well organized and demonstrate an understanding of
the scope of work.
Contact information for Primary Point of Contact.
Identify any potential conflicts of interest pertaining to the project.
Assert whether you are claiming Alaska Native/American Indian Preference,
area DBE, or other type of Minority owned business.
High level proposed system description.
Price proposal summary including overall project firm fixed price.
Date of proposal expiration — must be valid for minimum of 60 days.

e Knowledge, Experience and Qualifications (2-4 Pages)
e Technical qualifications and expertise.
o Key Staff experience, certifications, and resumes, (resumes are not included in
the page limit).
e Experience with similar scopes of work. Include a brief description of work
completed, dates of work and budget for each project. This information can be
combined with required references.

e Project Workplan (2- 4 pages)

o Clear and realistic project workplan detailing understanding of the project,
execution methodology (equipment needed, transportation, lodging,
procurement timeline, technical understanding of installation and
commissioning processes, etc.).

o Communication, outreach, and engagement plans.

Subcontractor scope of work and management plan.
o Clearly indicate any assumptions, recommendations or variances that could
affect the proposed system'’s final design and budget.

©)

e Project schedule with milestones (1-2 pages)
e Outline proposed project schedule for completion by no later than October
2027.

e Operations and Maintenance Manual Outline and Training Plan (1-3 pages)

e Detailed description of a training plan for operators, maintenance, and
management staff. Long term local workforce development and training is a
priority for CVTC.

Outline of O&M manual.
Include schedule, tools required, topics covered, and how competency will be
measured.

e Warranty:

Minimum 1-year comprehensive system warranty required.
- Major component (inverters, racking system, etc.) warranties must be
transferable to the Owner after the final inspection.
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e Price Proposal (1 Page)
e Complete the Price Proposal template included in Appendix C. The budget
must be broken down into the categories provided in budget worksheet as a
requirement for this RFP. Offerors may add additional budget categories if
desired.

e References (1 Page for each reference)

e At least three references with contact information and scope of work for
previous project provided. Work must be relevant to this RFP. Include
references with key subcontractors as well.

e Alaska Native / American Indian Preference (1 Page)

e To secure Alaska Native/American Indian (AN/AI) preference points, proposals
should provide proof of eligibility and ownership. Please identify the information
(Tribal or Federal Native-Owned Business Certification, Tribal enrollment card,
Certificate of Indian Blood, corporation bylaws showing control by AN/AI officials,
etc.) required to prove at least 51% AN/AI ownership of a business.

e Please additionally identify if your business qualifies as a Disadvantaged Business
Enterprise (DBE).

e Contract Document Review Statement (1 Page)
e Proposing firm must review the draft contract documents. Proposals should include
a signed statement accepting the terms of the contract document or provide a brief
document identifying your reasons for any proposed changes along with the

redlined copy of the contract documents showing the proposed changes.

Additional required attachments:

e Preliminary Planned Critical Equipment Specifications (no page limit)
Solar Module

Racking and Foundation System

Inverters

Other Equipment as appropriate]

5. EVALUATION AND AWARD PROCESS

5.1 Evaluation Process
A committee of CVTC Staff Members and Technical Advisors shall evaluate proposals.
Other representatives may be added if needed.

Proposals will be opened and evaluated in a manner that avoids disclosure of the contents
to competing vendors/contractors during the evaluation process and finalization of the
agreement for signature.
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Proposals will be reviewed and evaluated by the Evaluation Committee comparing the
Offeror’s proposal to the requirements of the RFP on the following requirements:

Minimum Qualifications (Qualify/Disqualify)

Is the proposal received by the deadline for receipt of proposals?

Does the Offeror demonstrate they meet the minimum experience and qualification
requirements of Section 1.2 Minimum Qualifications?

Does the proposal provide all required attachments, certifications, and documents
required by the RFP?

Price Proposal (55 points)

Firm Fixed Price for Engineering Services Design Up to 4 MW of Solar PV

o Lowest Reasonable Firm Fixed Price submittal for Engineering services will
be provided full points, all other bids will be provided a % of points based
upon the differential from the low bid. (5 points)

Firm Fixed Price to Procure and Install 2.35 MW of Solar PV (45 points)

o Lowest Reasonable Firm Fixed Price submittal for 2.35 MW wiill be provided
full points; all other bids will be provided a % of points based upon the
differential from the low bid. (40 points)

Change Order Markup Rate

Lowest Proposed Change Order Markup will be provided full points; All other bids
will be provided a % of points based upon the differential from the low bid. (10
points)

Offeror’s Experience (15 points)

Does the proposal demonstrate specific experience with projects with similar
scopes of work, especially in arctic conditions?

Does the proposal demonstrate an understanding of projects requirements and
identify qualified relevant subcontractors as necessary to complete the proposed
scope of work?

Does the proposal demonstrate the capacity to train and hire local CNV Tribal
Citizens as part of the project’'s workforce?

Does the proposal’'s team demonstrate adequate experience to complete the scope
of work?

Does the proposed team have sufficient experience with engineering and
construction of a comparable scale or greater?

Did the proposal provide resumes for Key Personnel on the project, to include
Engineers, Superintendents, Project Manager, Electricians, and any other critical
staff as determined by the Offeror?

Project Work Plan and Schedule (25 points)

Does the proposal demonstrate adequate ability to communicate with CVTC's
Transportation Department and local community?

Does the Offeror’s proposal demonstrate an understanding of the scope of work and
tasks that may be required under this RFP?
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Does the proposal demonstrate adequate engineering and construction planning to
ensure the project is completed safely, on time, and within the proposed bid
amount?

Does the proposal provide clear understanding of environmental, site conditions,
procurement requirements, and other factors given proposed scope of work?

Does the proposal provide unique value engineering opportunities to reduce costs?
Does the proposal describe warranties, anticipated operations and maintenance
requirements, and O&M support from vendors or the Offeror?

Does the proposal describe anticipated potential equipment, software, and
considerations such as equipment longevity, equipment replaceability (“off the
shelf” or “plug and play”), and recommendations for open source versus
proprietary software?

Is a clear project timeline with tasks and milestones provided?

Does the proposed schedule meet the needs of CVTC?

Does the proposed project schedule adequately consider site challenges, ongoing
projects?

Does the project proposed schedule adequately consider long lead times for
procurement, permitting considerations, and limited construction season?

Did the proposal identify Key Personnel availability and capacity during the
performance period of the project?

Alaska Native/American Indian Preference (5 points)

5.2

Does the Offeror and/or major subcontractors qualify as an Alaska
Native/American Indian preference qualifying business?

Selection Process

The final selection of the Evaluation Committee will be documented in writing and made
part of the contract file. The Evaluation Committee will recommend the proposal that best
meets the requirements of the project based on the criteria in this RFP to advance a contract
agreement for signature.

The successful Offeror will be required to provide the following information before award
and execution of the final contract:

Certificate(s) of Insurance and Certificates of Additional insured naming CVTC/CNV
and its consultant(s).

Proof of required State of Alaska Business License(s).

A CVTC Business License.

Ceneral Contractors License and Licensing for Subcontractors.

Performance and Payment Bonding.

Additional information that may be needed for clarification of the Offeror’s proposal.

Failure to provide the above information during finalizing the contract agreement will result
in termination of negotiations. If CVTC is unable to successfully finalize a contract with the
highest scoring Offeror, CVTC will attempt to work with the next highest scoring proposal
until a successful contract has been negotiated.
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To the extent permitted by Federal Grant Requirements and CVTC'’s procurement policies,
CVTC reserves the right to waive any formalities in the selection process and may make its
selection based on any factors deemed to serve its own best interest. This includes the right
to reject any or all proposals and the right to proceed utilizing a different procurement
process.

CVTC may require and utilize all information it deems appropriate to assess the
qualifications of individual Offerors. Unless otherwise specified by Offerors in writing, all
proposal information submitted in response to this RFP shall be considered public
information and may, at CVTC's sole discretion, be released to the public at the conclusion
of the procurement process, except for pricing information submitted in response to the
RFP. Any other information that Offerors consider confidential or proprietary must be clearly
identified in writing, as part of the proposal response.
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Appendix A: Site Map
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Appendix B: Scope of Work and Technical Requirements
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Appendix B: Scope of Work and Technical

Requirements

CVTC Solar Design-Build Agreement

The scope of work for this Agreement is for the design of an up to 4 MW - dc solar Photo
Voltaic (PV) system and construction (Design-Build) of a 2.35MW-dc solar PV system in
Sutton, Alaska. All design and construction work must be completed in accordance with
the detailed technical specifications provided within this document.

The Design-Build Contractor (Hereafter referred to as the Design-Builder) shall complete
the following scopes of work:

Engineering Design: The Design-Builder shall design a functional code compliant 4 MW
solar PV system that includes all necessary components including civil site plan, solar PV
layout, foundation, racking, communications, electrical interconnection up to the point of
common coupling and inverter container design (including structural, HVAC, etc.). This
engineering design work shall be completed prior to finalizing the Design-Build
Amendment. All scope of work and technical requirements beyond engineering design will
be adjusted (if necessary) after the engineering design and Matanuska Electric Association
(MEA) interconnection study are completed and will be incorporated by reference in the
Design-Build Amendment.

The following factors should be considered in the design:

e Site clearing and grading will be substantially completed by Chickaloon Village
Traditional Council (CVTC, the Owner) by July 2027. A grading plan is currently not
completed but will not extend beyond the area indicated on the map provided in
Attachment A.

e A geotechnical investigation and racking foundation recommendations have not
been completed and will be the responsibility of the Design-Builder.

e Verification that the foundation meets minimum design loading is required and
testing methods/procedures will be dictated by the foundation type installed.

e 8 chain link fencing with barbed wire around the site is required.

e The design shall comply with the technical specifications listed in Attachment 2.

e A bidirectional, utility grade meter shall be installed on the low voltage side of the
transformer and include calculated transformer losses.

e Inverters and BOS components housed in an insulated, conditioned structure are
preferred for ease of O&M and equipment protection. The design shall ensure
adequate conditioning within the structure to maintain system operation on an
annual basis without degrading performance due to temperature effects.

e The Point of Common Connection (PCC) is the primary transformer(s).
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e A communication system shall provide for local and remote access via web-based
software, or similar.

e The design should consider practical access to the site and minimization of
operations and maintenance costs.

e The design should consider cost effective construction of 2.35 MW of solar PV with
reasonable cost effective potential to expand up to 4 MW without significantly
minimizing generation efficiency.

Procurement, Installation: The Design-Builder will procure and install all components,
including foundation and racking systems, fencing, structures and electrical components
from the PV modules up to, and including, the MEA PCC and communications equipment.

Commissioning: The Design-Builder shall commission the solar PV system,
communication systems, data monitoring and verify system performance according to IEC
62446-1, IEC 62446-2, and/or other approved methods. Commissioning shall be
coordinated with, and approved by, MEA. All commissioning documentation shall be
provided to the Owner prior to system handover/Project completion.

Training & Documentation: The Design-Builder will train an on-site operator and produce
a site-specific O&M manual. Critical spare parts and tools for troubleshooting must be
procured and left in the possession of the Owner for the operator to ensure long-term
system operability. Comprehensive record drawings are required for the Project.

Miscellaneous :

1. Permitting and Approvals: The Design-Builder is responsible for submitting all

necessary plans for and obtaining permits including:

A. Fire Marshal Plan Review.

B. MEA Service Application (60 days prior to energization).
C. Any other necessary permits.

2. Recordkeeping: The Design-Builder is responsible for maintaining documentation
for BAA compliance, as needed. The Design-Builder is additionally responsible for
Davis-Bacon reporting requirements and documentation for the duration of the
Project.

3. Logistics. The Design-Builder is responsible for arranging housing and equipment
for Project staff.

Exclusions

The Design-Builder is not responsible for the following:
1. Site clearing, grubbing and grading, but the Design-Builder shall ensure that the
project site is properly cleared, grubbed and grading to meet the construction
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requirements of this project. If the Design-Builder identifies any concerns with the
site preparation work, the Design-Builder must immediately inform the Owner and
develop a plan with the Owner to correct any deficiency with the project site, in a
manner that does not increase project costs or cause a project delay.

2. Establishing site control since the Owner already owns the project site.

3. Interconnection activities beyond the point of common coupling with the utility.

Responsibility Matrix

The responsibility matrix below provides a general responsibility structure for the duration
of the Agreement. This list will be further developed and agreed upon by the Owner and
selected Design-Builder during prior to execution of the Agreement..

Responsibility

Owner (CVTC)

Design-Builder

Project Provide overall Project Provide solar PV system and racking
Planning & objectives and requirements. design with AK PE stamped
Design and Review and approve the drawings. Coordinate and manage
Management Design-Builder solar PV design. | all freight from vendors to the
Coordinate regular meetings Project site.
with relevant stakeholders as
the primary point of contact.
Permitting, Support permitting process by | Obtain site-specific permits and
Regulatory providing technical details and | regulatory approvals. Ensure all
Approvals, & documentation. system components are procured,
Code installed, and commissioned in
Compliance accordance with the technical
specifications and all applicable
codes and standards, including BAA
and DBA. Ensure compliance by all
subcontractors.
Site Clear solar PV site from trees, | Verify that the site preparation is

Preparation

brush, and other obstructions,
as required. Grade site and
communicate with the Design-
Builder status of site
preparation.

adequate.

Materials & Approve selection of major Procurement and shipping of all
Equipment components prior to materials, equipment, and
Procurement procurement (foundation and | components.

racking system, PV inverters,
etc).
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Installation

Support the installation
process by facilitating clear
and timely communication
with all stakeholders.

Perform all installation activities for
solar PV including electrical,
structural, and mechanical work up
to the point of common coupling.

Environmental
and Safety
Compliance

Oversee site-specific safety
and environmental policies are
in place including compliance
with all granting agency
requirements.

Implement safety and
environmental protection measures
according to all applicable codes
and standards.

Quality Control
& Inspection

Hire and coordinate onsite
inspections, review and
approve inspection reports,
and review and approve the
Design-Builder’s testing
documentation.

Work with third party entities, as
required, for onsite inspections,
perform tests, and provide quality
control documentation per Project
specifications.

Commissioning

Approve the Design-Builder’s
commissioning plan.
Participate in final
commissioning of system.

Develop commissioning plan and
documentation and submit to
Project team for approval. Lead
commissioning process, testing, and
ensure system performance per
specifications.

Training &
Documentation

Ensure personnel are available
for training.

Provide training on system
operation, maintenance, and
troubleshooting; deliver as-built
drawings and O&M manuals.

Operations &
Maintenance

Handle routine O&M following
system handover and training

Provide training on all O&M
requirements. Any operational gaps

(O&M) unless a service agreementis | in training shall be corrected at no
established. cost during the warranty period.
Warranty Monitor system performance Correct any defects in
and report defects. workmanship, materials, or
performance under the warranty
period at no additional cost. The
Design-Builder will pay all travel
costs associated with warranty
work.
Post- Request support as needed Provide ongoing technical support
Installation during the warranty period. and issue resolution for the duration

Support

of the warranty period.
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Requirements

Technical and Performance
Specifications

General

All design, certification, engineering, and construction documents shall be
prepared, signed, and sealed by a Professional Engineer (PE) licensed in the State of
Alaska and qualified in the applicable discipline including, electrical, structural,

and others as required.

Itis the Design-Builder’s responsibility to obtain Fire Marshal approval and obtain
all necessary regulatory permits prior to installation.

Itis the Design-Builder’s responsibility to adhere to the Buy America Act (BAA).
Electrical components must be UL listed and installed within weatherproof (NEMA 4
or better) enclosures marked with the environmental rating suitable for the type of
environment they will be installed in compliance with NFPA 70.

Work must be performed in a neat, orderly, and professional manner by skilled and
qualified personnel. Materials and workmanship must ensure long-term durability
and maintain high aesthetic and functional standards.

All components shall be newly procured. Used, reconditioned, after-market, or
grey-market products or equipment are not acceptable.

All equipment warranties, record drawings, O&M manuals, control algorithms/logic,
setpoints and any other information required for independent operation,
maintenance, control and fine-tuning must be transferred to the Owner.

All solar panels and inverters shall meet stated performance requirements by the
OEM, and confirmed by a Professional Engineer.

Safety

All electrical equipment, enclosures, disconnects, and overcurrent devices shall be
clearly marked and identified. Markings shall reference the same designations
called out in the final design drawings.

All electrical equipment, conductor sizing, enclosures, disconnects, and
overcurrent devices shall be installed in accordance with an Electrical Professional
stamped and Fire Marshal approved electrical design.
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e Develop posted instructions for tasks that site staff may need to perform, such as
system shutdown during an emergency. See the Operations and Maintenance
section for more detail on training requirements.

e The Design-Builder shall properly label all components for arc flash potential as
needed.

e Avisible disconnect will be procured and installed by the Design-Builder that
isolates the solar PV system.

Provide the means to isolate and lockout/tag-out all equipment.
All equipment shall be commissioned before being put into service and released for
operations to provide power to a power utility.

Codes and Standards

The design, certification, engineering, fabrication, commissioning, and testing of all
equipment shall comply with all applicable legal requirements, U.S. and international
standards, and recognized industry best practices. The omission of any applicable
standard from the table below does not relieve the Design-Builder of the obligation to
comply with that standard.

Section Standard Title
General Codes Alaska Admin Code | State of Alaska Administrative
(AAC) Code, current version
IBC2021 International Building Code
IFC 2021 International Fire Code
NEC 2020 National Electrical Code (NFPA
70)
ASCE7-16 Minimum Design Loads and

Associated Criteria for
Buildings and Other Structures

NFPAStandards NFPA70E Electrical Safety in the
Workplace
ULStandards UL1741 (SA/'SBas | Grid-Interactive Inverters,
applicable) Converters, Controllers
UL2703 PVMounting Systems and
Grounding Devices

UL61730 PVModule Safety Qualification
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IEC Standards IEC 60529 Degrees of Protection (IP
Code)
IEC 61724-1 PVPerformance Monitoring

IEC 62446-1 and2 | PVCommissioning, Testing,
Documentation and
Maintenance

IEEE Standards IEEE519 Harmonic Control in Electrical
Power Systems

IEEE 1547 Interconnection of Distributed
Energy Resources

IEEE2800 Interconnection of Inverter
Based Resources on
Associated Transmission
Systems

Electrical Interconnection

MEA will provide the following electrical connections:
e 480/277VAC, 3ph, 4-wire, 60 Hz, wye-ground main power service
All equipment grounding will be the responsibility of the Design-Builder.

Typical demarcation of power connections is the primary metering cabinet where MEA’s
equipment ends, and the Owner installation begins. This shall be determined with MEA at
the time of site design.

Chain Link Fence Specifications
Fabric

e No. 9 gauge wire

e 38-fttall chain link

® 2-inmesh

e Barbed wire must be installed between posts across the top of the fence
Posts

e 6-ftembedment, 8-ft above grade
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e 2.5-inline posts and 3-in terminal posts (hominal)
e All posts must be capped
e Maximum post spacing is 10-ft

Gates

e 16-ft double gate with latch
e 4-ft man gate with latch

Controls and Communications Specifications

A PV controller shall be installed. The controller’s primary function is to control site power,
and curtail output as necessary. This controller shall ensure protection of the IPP’s
equipment and operational safety measures are adhered to.

Under no circumstances will any site controller connect to MEA’s control network. MEA
may provide read-only power data to the IPP’s site controller through a secure encrypted
one-way interface. MEA retains all power connectivity of the site through a recloser or
other device.

The Design-Builder will be required to install a check meter for the Owner to be used for
reporting revenue and delivered power to MEA.

The IPP controller will have the following core functions:

e Control/Management of PV assets:
o Provide both local and remote control/management of PV assets for the IPP
or it’s proxy.
o The controller may need to accept read only power data for curtailment of
output as required.
o Ensure the safe, reliable, and efficient operation of PV in response to power
loading data.
* Implement appropriate loss-of-communications response (e.g., PV
curtailment).
o Trigger remote alerts/alarms, with the ability to reset alerts and faults locally
and remotely.
= Send alerts/alarms to designated emails and cell phones, including
GCI. This capability is mandatory.
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e Data collection and reporting (local display and remote access).

o Aggregate data from IPP assets for communication with MEA.

o Enable real-time remote data visibility for IPP managers, including
alarms/faults and continuous operating values for energy and power
production and consumption, as feasible.

o Comply with the monitoring and verification requirements outlined in the
Solar PV Data Verification and Monitoring section.

e Technical and Performance Requirements

o Afirewall must be provided to protect internal systems against unauthorized
external access. The Design-Builder must coordinate with MEA for firewall
requirements and assume that Owner as the IPP is responsible for all cyber
security protections and requirements. The Design-Builder will be
responsible for supporting the Owner in setting up appropriate cyber-
security infrastructure.

Solar PV Specifications

Utility Interconnection Requirements

MEA requires the solar PV system to meet the terms and conditions defined in the Draft
Interconnection and Power Purchase Agreement document (Appendix D). In addition, the
following criteria must be met prior to exporting power to the electrical grid:

e A commissioning plan shall be provided and stamped by a Licensed Professional
Engineer for the site, to be socialized with the interconnecting utility to ensure all
equipment is documented as being in operational order.

e Comply with IEEE 1547 and IEEE 2800.

e Allinverter settings shall be reviewed by MEA prior to being put into service. MEA
retains the right to make any inverter settings changes necessary for the site to
come online and provide power to MEA’s distribution or transmission network.

e The output of the MEA interconnection study will determine any impact to the
Bulk Electric System (BES) and will define if this installation needs to be
considered as a Registered Entity under the Railbelt Reliability Council (RRC).
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Foundation and Solar PV Racking

The foundation and racking must be adequately designed. In particular, the foundation
must be designed such that frost jacking is minimized. The following criteria must be met
for the foundation and racking:

e The solar PV racking shall be designed to meet the minimum environmental
conditions below and stamped by a Professional Engineer.

e A minimum torque rating shall be specified for fasteners and installed in
accordance with manufacturer recommendations.

e The means of field verifying foundation loading will be required and will be dictated
by foundation type.

Solar PV modules

The solar PV modules shall meet the specifications below. The Design-Builder shall furnish
an additional 1% extra modules to be utilized as spare parts and future use.

Minimum DC Capacity 2.35MW

Type Bifacial, Monocrystalline, N and P-
type

CEC Efficiency 21% minimum (not including bifacial
gains)

Power Tolerance Positive

Maximum Voltage 1500V DC

Loading Meets ASCE wind and snow load
requirements at specified tilt

Warranty Minimum 25 year linear power and 12
year workmanship

Annual Linear Degradation <0.5%/yr

Solar PV Inverter

All solar inverters shall meet MEA’s interconnection requirements, including but not
limited to IEEE1574 and IEEE 2800. All inverter settings shall be reviewed by MEA before
the site is put into service. MEA retains the right to make any inverter settings changes
necessary for the site to come online and provide power to MEA’s distribution or
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transmission network. All ride-through requirements must be met by any inverter chosen
for the site. Any requirements for inverters to be Grid Forming and Grid Following
configurations will be determined by the integration study.

The solar PV inverter(s) shall meet the specifications below:

Grid Type 3ph, 480/277V, 4W, 60Hz

AC Voltage Range 422-582VAC

Frequency Range 54-66Hz

Maximum DC Voltage Input 1500V DC

Operating temperature range -40-140°F

Power factor 0.9 over/under

CEC Efficiency 97%, minimum

Total Harmonic Distortion Per IEEE 519 and PPA agreement
THD at PCC

Automatic Shutdown/Power Capable/Programmable

Curtailment on Loss of Setting/External control

Communications

Warranty 10-year, minimum

Enclosure protection Type 4x (outdoor) if exposed to
ambient conditions

The solar PV inverters and Balance of System (BOS) shall be housed in a conditioned
structure, as feasible pending system configuration, to reduce the need for lower operating
temperatures and ease of operation and maintenance. A code compliant design and
installation of the structure shall be the sole responsibility of the Design-Builder.

Data Verification and Monitoring

An ISO 9060:2018 compliant Class C or better pyranometer is required to be installed for
the primary south facing array with the following specifications:

Type Class C or better
Measurement type Plane of Array (POA)
Spectralrange 400nm to 1100nm or wider
Measurement range 0to 2000 W/m2

Field of view 180 degrees

Operating temperature | -40°C to 80°C

range
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Mounting Location Attached to module in plane
of array
Heating/ventilation Optional
Communication Modbus
Compliance IEC 61724-1:2021 and ISO
9060:2018

Additionally, a back of module temperature sensor specifically designed for solar module
temperature monitoring is also required for each pyranometer. The temperature sensor
must meet the following criteria:

Operating temperature | -40°C to 100°C

range

Accuracy +1°C

Housing IP65 or IP67

Mounting Location Attached to back of module
per manufacturer’s
recommendations

Communication Modbus

Data Readings

The Design-Builder is responsible for the supply of all components to connect the
monitoring system to the internet. The following solar PV data shall be remotely accessible
via the web:

POA irradiation
e Back of module temperature
e Individual and aggregate inverter performance
o AC power, voltage, current per inverter
o Energy production per inverter
o Faults/alarms per inverter, etc.
e Other parameters not explicitly noted here but required to verify system
functionality and operational efficiency.
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Operation and Maintenance Manual and Operator

Training

The Design-Builder shall provide O&M manuals and on the full system, including normal
and contingency operations, troubleshooting, scheduled maintenance, local and remote
data viewing/control.

The O&M manuals shall include, at minimum, the following:

1.
2.

8.
9.

Single sheet emergency operation instructions.

Theory of Operation of the PV system, including a high-level summary of the
function of each major component.

Narrative sequence of operations, including all equipment, modes of operation,
alarms, recovery/emergency operations, manual overrides, etc.

Summary procedures for start-up, operation, emergency operation and shutdown
of the system AND each major component on laminated ‘quick reference’ sheet(s).
If a particular sequence is required, give step-by-step instructions in that order.
Detailed preventive maintenance plan, including operator logs and checklists,
maintenance procedures, critical spare parts list, complete equipment list with part
numbers.

Description of HMl interface, including a screenshot from each HMI screen, with
description elements displayed and operator functionality, if applicable.
Description of the remote access and SCADA (as applicable) systems how to locate
and download and email trends/logged data.

Licensing and updating information for each software and firmware program.
Manufacturer’s maintenance manuals for each piece of equipment.

10. Local source for parts and service for each piece of equipment.

Operator training for the Owners designated personnel must be completed after or
concurrently with commissioning, that ensures safe operation and maintenance of the PV
system. A training plan must be submitted for Owner approval prior to any onsite training.

Operator training must include:

1.

2.
3.
4.

Hands-on training for standard and emergency operation procedures.
Detailed training on routine and preventive maintenance tasks.
Troubleshooting and repair of common operational issues.

Safety training, covering specific equipment, procedures and best practices to
ensure a safe working environment.
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CVTC Sutton Solar Project - Price Proposal Form

Reminders:

e Please review Appendix B: Scope of Work and Technical Requirements
Please review Appendix E: Owner’s Standard Form of Agreement for Professional
Services
Davis-Bacon Act compliance is required

e Build America Buy America (BABA) and FEOC compliance for Investment Tax
Credits are NOT required

SITE CONDITIONS, RESTRICTIONS, BID SUPPORT INFORMATION
Secure Storage and Laydown Area

Chickaloon Village Traditional Council (CVTC, Owner) cannot provide secured storage
or laydown space adjacent to the Project site currently. Parking and laydown
(unsecured) space available for use by the Offeror are identified on the map in
Appendix A.

Owner Provided Materials

CVTC will provide no owner-provided materials.

Lodging

CVTC has no available lodging for rent for Offerors on the Project.
Local Equipment

CVTC does not typically make Tribally-owned equipment available for rent and Offerors
are expected to provide their own equipment and tools as necessary.

Additional Concurrent/Adjacent Projects

CVTC may be conducting extensive facility renovations during the summer 2026
construction season. These activities may extend into 2027. These renovations are not
expected to cause any delays or restrict access to the staging and parking area for
Design-Builder use described above. There are no known or anticipated major Alaska
DOT projects anticipated along the Glenn Highway during the Project performance
period.



CVTC Sutton Solar Project - Price Proposal Form

Name of Proposing Firm:

Firm Fixed Price - Engineering Designh Up to 4 MW of Solar PV:

Firm Fixed Price - Construction of 2.35 MW of Solar PV:

Firm Fixed Price should be inclusive of costs to procure and install racking,
modules, DC string wiring to DC Combiners, DC Combiners, DC wiring to
inverters, inverters, and chain link fencing. For chain link fencing, please assume
two vehicle access gates and 2,800 LF of fencing.

A Design-Build Amendment will be processed after the completion of the
engineering design incorporating the Balance of System requirements and any
additional solar PV construction possible within CVTC’s budget.

A schedule of values will be required to be provided by the Offeror to be negotiated
with and approved by CVTC prior to advancing to “approval to construct” status on
the Project.

Maximum Change Order Markup Percentages (%)

e Proposed Change Order Markup Prime Contractor:

e Proposed Change Order Markup on Subcontractors:

Authorized Signature

Name, Title Date
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ADDITIONS AND DELETIONS: The author of this document has added information needed for its completion. The
author may also have revised the text of the original AIA standard form. An Additions and Deletions Report
that notes added information as well as revisions to the standard form text is available from the author
and should be reviewed.

This document has important legal consequences. Consultation with an attorney is encouraged with respect
to its completion or modification.

Consultation with an attorney is also encouraged with respect to professional licensing requirements in
the jurisdiction where the Project is located.

AIA- Document Al4l- - 2014

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the « » day of « » in the year 2022

BETWEEN the Owner:

Lisa Wade

Executive Director

Nay’dini’aa Na’ Kayax (Chickaloon Native Village)
PO BOX 1105,

Chickaloon, Alaska 99674

and the Design-Builder:

[Insert name and address of the Design-Builder]

for the following Project:

Chickaloon Solar Power Production and grid Decarbonization

The Owner and the Design-Builder agree as follows.

ELECTRONIC COPYING of any portion of this AIA® Document to another electronic file is prohibited and
constitutes a violation of copyright laws as set forth in the footer of this document.
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Owner’s Criteria
Owner represents Chickaloon Native Village (CNV), a federally recognized Alaska Native Tribal Nation, overseen
by Chickaloon Village Traditional Council (CVTC).

This Agreement is based on the Owner’s Criteria, as set forth in this Section 1.1.

§ 1.1.1 The Owner’s program for the Project:
To design and construct at least 2.35 MW of solar photovoltaic (PV) panels in Sutton, Alaska to provide power
through interconnection to the Matanuska Electric Association.

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:

The Project shall be designed to meet all Matanuska Electric Association (MEA) interconnection terms and
conditions and exceed a minimum 2.35MW nominal system output threshold. The design shall comply with all
applicable Tribal, state, federal, and local building codes and standards, and other requirements set forth in the
Owner-approved Final Design-Build Construction Documents, Exhibit F.

§ 1.1.3 The Project site’s physical characteristics and related information:

The Project site is located adjacent to the N Glenn Highway in Sutton Alaska on the west side of North Callison
Street across from the C'eyiits' Hwnax Life House Community Health Center. The Project will be constructed on
approximately 12 acres of land that will be cleared and graded by the Owner before construction activities
commence.

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:
e Construct a minimum of 2.35 MW of solar PV.
e Construct array to maximize long-term net income and financial benefits forthe Owner.
e Accommodate and consider future expansion to a 4 MW solar array.

§ 1.1.5 The Owner’s performance minimum requirements for the Project:
The Project should maximize generation potential from a 2.35 MW without significantly inhibiting future expansion
to 4 MW while meeting all code and interconnection requirements.

§ 1.1.6 The Owner’s Contract Sum for all Work to be provided by the Design-Builder under this Agreement is set
forth below:
The Owner and the Design-Builder have agreed to a firm fixed price for the Design-Phase and a firm fixed price for
procurement and installation of 2.35 MW of Solar PV Work, which shall together be a total of

DOLLARS ($ ) (“Design-Phase/2.35 MW Construction Work™). The total Contract Sum
for all work completed under this Agreement, including the Design-Phase/2.35 MW Construction Work, shall be an
aggregate firm fixed price which shall be established and set forth in the Design-Build Amendment, which shall be
separately invoiced as provided in this Agreement. The total Contract Sum is inclusive of all reimbursable expenses,
profit, overhead, general, and administrative expenses of the Design-Builder. The Design-Builder’s progress of the
Work and Applications for Payment shall be based on the approved Schedule of Values set forth in Exhibit B.

§ 1.1.7 The Owner’s design and construction milestone dates:

.1 Design phase milestone dates: Anticipated Date
35% Schematic Design Submittal September 30, 2026
65% Design Development “over-the-shoulder” November 15, 2026
100% “For Construction” stamped
and signed Civil/Sitework and Structural packages November 15, 2026
95% Construction Document Submittal December 15, 2026
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100% “For Construction” Documents Stamped and Signed January 15, 2027
.2 Long-Lead Equipment Procurement Date: November 30, 2026

.3 Submission of the Design-Builder’s Proposal for the Design-Build Amendment:
January 15, 2026

4 Owner’s Negotiation and Approval of Design-Build Amendment: February 15, 2027
.5  Substantial Completion Date: October 21, 2027
.6 Final Completion Date: November 30, 2027

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants, and Subcontractors at
the Design-Builder’s cost:

1 Architect

TBD

.2 Civil Engineering

TBD

.3 Structural Engineering

TBD

.4 Mechanical Engineering

TBD

.5 Electrical Engineering

TBD

.6 Other Consultants

TBD

.9 Other Major Suppliers/Subcontractors

TBD
§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based: the Design-Builder understands that Owner
is constructing this Project pursuant to an agreement with the Department of the Interior and Bureau of Indian
Affairs (“DOI-BIA”). The Design-Builder shall comply with all applicable Federal laws, regulations, Executive
Orders, and the terms of Owner’s Agreement with the Federal Funding Agency to the extent such requirements are
applicable to the Design-Builder, in accordance with Article 12 of this Agreement.
§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with
applicable Tribal, federal, state, and local laws, statutes, ordinances, codes, rules and regulations, or lawful orders of

public authorities. If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict.
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§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification
in accordance with Article 6.

§ 1112 The Owner and the Design-Builder shall transmit Instruments for Hire or any other information or
documentation in digital form.

§ 1.2 Project Team

§ 1.2.1 The Owner identifies the following representatives in accordance with Sections 1.4.9 and 7.1.1:
Owner’s Designated Representative:

Lisa Wade

Nay’dini’aa Na’ Kayax (Chickaloon Village Traditional Council)

P.O. Box 1105

Chickaloon, Alaska 99674

Email: [rwade@chickaloon-nsn.com

Phone: 907-982-7541

Owner’s Project Manager:

Brian Winestaffer, Transportation Director

Nay’dini’aa Na’ Kayax (Chickaloon Village Traditional Council)
P.O.Box 1105

Chickaloon, Alaska 99674

Email: bewinnestaffer@chickaloon-nsn.gov

Phone:

Owner’s Representative

Gavin Dixon, Tribal Consultant
DeerStone Consulting

5001 Arctic Blvd.

Anchorage, AK 99504

Email: gavin@cumbrec.com
Phone: 907-301-1267

§ 1.2.2 The Project Manager is an employee of the Owner whose primary role is to oversee the Project and protect
the Owner’s interests throughout the design, construction, activation/transition planning, and electrical grid
connection periods. The Owner has also retained the services of an Owner’s Representative who shall assist the
Project Manager in overseeing the Work and will serve as a liaison to other Project Team members during these
Project phases, with the overall goal of helping the Owner achieve the Project’s successful completion within the
Contract Time and within the Contract Sum. Notwithstanding the foregoing, the Design-Builder has a separate and
independent contractual obligation to the Owner to achieve the Project’s successful completion on time and within
budget, in accordance with the terms and conditions of the Contract Documents.

§1.2.3 . Only the Owner’s Designated Representative has the express authority to bind the Owner with respect to all
matters requiring the Owner’s approval or authorization. The Owner’s Project Manager and Owner’s Representative
shall receive all of the Design-Builder’s communications, submittals and Project-related notices and documents on
the Owner’s behalf and take other actions expressly authorized by the Owner or the Design-Build Documents.
Except as otherwise provided in the Design Build Documents, the Project Manager and Owner’s Representative do
not have authority to bind the Owner or act on the Owner’s behalf. While the Project Manager and Owner’s
Representative do not have the authority to bind the Owner with respect to all matters requiring the Owner’s final
approval or authorization, in all other respects, references to the term “Owner” in this Agreement and the Design-
Build Documents means the Owner, the Project Manager and the Owner’s Representatives.

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
TBD
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§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed without ten (10) days’ written
notice to the other party.

§1.2.6 The Design-Builder agrees to perform its services in cooperation and active coordination with the Owner’s
Project Team. The Design-Builder is expected to work together with the Owner’s Representative, Project Manager
and any other members that the Owner may elect to assign to the Project Team, to ensure that their respective
responsibilities are undertaken in a complimentary, efficient, and non-duplicative manner to promote the successful
completion of the Project within the Contract Time and Contract Sum. Nothing in this Agreement shall create any
contractual relationship between the Design-Builder and any third party, including without limitation, members of
Owner’s Project Team other than the Owner. The Owner reserves the right to amend the agreements with third parties
without the Design-Builder’s consent or approval, provided that the Owner shall promptly advise the Design-Builder
of any material changes that may impact the Design-Builder’s services under this Agreement. In addition to the
foregoing, the Design-Builder understands and agrees that this Project is being developed under Owner’s Federal
Funding Agreement with the Department of the Interior and Bureau of Indian Affairs (“DOI-BIA”). The Design-
Builder shall provide sufficient time in its design development schedule to allow Owner to secure any required
approvals from federal or state agencies or financing entity that may have the right to review or approve design
documents. The Design-Builder shall schedule and conduct regular meetings with the Owner’s Project Team to discuss
such matters as procedures, progress, coordination, scheduling, and status of the Work. The Design-Builder shall
prepare and promptly distribute minutes of the meetings to the Owner, Project Manager, and Owner’s Representative.

§ 1.3 Coordination of Testing and Inspections with the Owner’s Project Team. The Design-Builder shall ensure that the
Owner’s Project Team have a reasonable opportunity to inspect all Work prior to covering any such Work. At a
minimum, the Design-Builder shall specifically schedule all code required and other appropriate testing and
inspections at all critical construction milestones in a manner that is cost-efficient and well-coordinated with the
Owner’s Project Team’s schedule and availability. The Design-Builder, in consultation with the Owner’s Project
Team, shall prepare a list of the appropriate testing and inspections required for each critical construction milestone
and provide the list for the Owner’s approval in a timely manner, in accordance with'the Project schedule.

§ 1.4 Definitions

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and the
Design-Builder and its attached Exhibits (hereinafter, the “Agreement”); other documents listed in this Agreement;
and Modifications issued after execution of this Agreement. A Modification is (1) a written amendment to the
Agreement signed by both parties, including the Design-Build Amendment, (2) a Change Order, (3) a Change
Directive, or (4) a minor change in the Work.

§ 1.4.2 The Agreement. The Design-Build Documents form the Agreement. The Agreement represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations, or agreements, either
written or oral. The Agreement may be amended or modified only by a written Amendment or Change Order. The
Design-Build Documents shall not be construed to create a contractual relationship of any kind between any persons
or entities other than the Owner and the Design-Builder.

§ 1.4.3 The Work. The term “Work” means the design, construction, and related services required to fulfill the
Design-Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and
includes all labor, Materials sold by the Design-Builder or its Subcontractors to the Owner pursuant to Exhibit D,
and all consumable equipment and supplies, other than Materials and services provided or to be provided by the
Design-Builder. The Work may constitute the whole or a part of the Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the Design-
Build Documents may be the whole or a part and may include design and construction by the Owner and by separate
contractors.

§ 1.4.5 Instruments for Hire. Instruments of for Hire are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Design-Builder, Subcontractor(s),
Architect, and Consultant(s) under their respective agreements. Instruments for Hire may include, without limitation,
studies, surveys, models, sketches, drawings, specifications, digital models, and other similar materials.
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§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data,
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification.

§ 1.4.7 Open Book. The term “Open Book” means providing a detailed breakdown of all costs, including overhead,
profit, materials, labor hours and rates, equipment, and all other costs and supporting data for the Design-Builder
and its Consultants, Subcontractors and material suppliers.

§ 1.4.8 Best Value. The term “Best Value” means a procurement process that includes the evaluation of both
qualifications and cost.

§ 1.4.9 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout
the Design-Build Documents as if singular in number. The Owner is a governmental body and has identified in
section 1.2, “Project Team”, who shall have express authority to bind the Owner with respect to all matters requiring
the Owner’s approval or authorization. The Owner has also designated in writing both a Project Manager and
technical representative, referred to as the Owner’s Representative, who shall both receive submittals and Project
related communications on the Owner’s behalf and take other actions expressly authorized by the Contract
Documents. Neither the Project Manager nor the Owner’s Representative has the authority to bind the Owner with
respect to all matters requiring the Owner’s final approval or authorization, but in all other respects, references to the
term “Owner” means the Owner and the Owner’s designated officials and representatives.

§ 1.4.10 Design-Builder. The Design-Builder is the person or entity identified as suchinthe Agreement and is
referred to throughout the Design-Build Documents as if singular in number. The term “Design-Builder” means the
Design-Builder or the Design-Builder’s authorized representative.

§ 1.4.11 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all
or a portion of the Work and is referred to throughout the Design-Build Documents-as if singular in number: To the
extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required
professional services.

§ 1.4.12 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a
portion of the Work and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is
referred to throughout the Design-Build Documents as if singular in number.

§ 1.4.13 Confidential Information. Confidential Information is information containing confidential or business
proprietary information that is clearly marked as “confidential.”

§ 1.4.14 Contract Time. Contract Time is the period of time set forth in Section 1.1.7.4 for the Substantial Completion
of the Work and the Final Completion and closeout of the Agreement, including authorized Contract Time
adjustments, as provided in Article 6.

§ 1.4.15 Day. The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.

§ 1.4.16 Contract Sum. The Contract Sum is the firm fixed price dollar amount to be paid to the Design-Builder for
performance of all Work under the Agreement, as set forth in Section 1.1.6.

ARTICLE 2 COMPENSATION, PROGRESS PAYMENTS, AND PROJECT COST RECORDS
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§ 2.1 Compensation for Work Performed by the Design Builder. The Design-Builder shall submit a monthly
Application for Payment in accordance with the procedures set out in Article 9. Payment shall be based on the
percentage of Work completed in accordance with the Schedule of Values set forth as Exhibit B. Work authorized
by Change Order or other Modification shall be similarly invoiced and paid based on the percentage of the Work
completed against the monetary value assigned by the Change Order or other Modification. The Design-Builder’s
Personnel and Rate Sheet, set forth in Exhibit C, shall be used solely for the purpose of calculating equitable Change
Order pricing, to the extent authorized and approved by the Owner.

§ 2.2 No Additional Compensation for Reimbursable Expenses or Subcontractor/Supplier Mark-up Costs. The Owner
and the Design-Builder understand and agree that all Reimbursable Expenses and any Subcontractor or supplier mark-
up costs are included in the fixed price Contract Sum. In the event a Contract Sum increase is authorized through the
Change Order procedures set forth in Article 6, the Design-Builder shall be allowed a maximum mark-up rate of

(___%) percent for general condition costs, overhead, and profit solely for the purpose of calculating
equitable Change Order pricing, to the extent authorized and approved by the Owner.

§ 2.3 Project Cost Records. To assist the Owner with any audit requirements, the Design-Builder shall keep a
complete record of all Project costs, including but not limited to Reimbursable Expenses, Subcontractor and supplier
mark-up costs, and any other costs related to the performance of Work for a period of three (3) years following the
Substantial Completion of the Work. The Design-Builder shall provide the Owner with access to these Project
Records upon request, provided that the Owner provides reasonable advance notice and pays any required copying
costs.

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD AGREEMENT
§ 3.1 General

§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-
Builder’s behalf with respect to the Project.

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The Design-
Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build Documents
by the activities, tests, inspections, or approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ 3.1.3.2 Neither the Design-Builder nor any Subcontractor, Consultant, or Architect shall be obligated to perform
any act which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities. If the Design-Builder determines that implementation of any instruction received
from the Owner, including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the
Owner in writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to remedy the
violation, the Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Consultants, Subcontractors, and their agents and employees, and other persons or entities
performing portions of the Work.

§ 3.1.5 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals.
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§ 3.1.6 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of governmental authorities having jurisdiction over the Project.

§ 3.1.7 Progress Reports

§ 3.1.7.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. Upon the
request of the Owner, the Design-Builder shall promptly submit a written progress report to the Owner, showing
estimated percentages of completion and other information identified below, as requested:
Work completed for the period;
Project schedule status;
Submittal schedule and status report, including a summary of outstanding Submittals;
Responses to requests for information to be provided by the Owner;
Approved Change Orders and Change Directives;
Pending Change Order and Change Directive status reports;
Tests and inspection reports;
Status report of Work rejected by the Owner;
Status of Claims previously submitted in accordance with Article 14;
0 Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and
Reimbursable Expenses, if any;
A1 Current Project cash-flow and forecast reports; and
A2 Additional information as agreed to by the Owner and the Design-Builder.

CwoNoOURWNDD

§ 3.1.8 Design-Builder’s Schedules

§ 3.1.8.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a schedule for the Work. The schedule, including the time required for design and construction, shall
not exceed time limits set forth in , shall be revised at appropriate intervals as required by the conditions of the Work
and Project, shall be related to the entire Project to the extent required by the Design-Build Documents, shall
provide for expeditious and practicable execution of the Work, and shall include allowances for periods of time
required for the Owner’s review and for approval of submissions by authorities having jurisdiction over the Project.

§ 3.1.8.2 The Design-Builder shall perform the Work in accordance with the most recent schedule submitted to and
approved by the Owner.

§ 3.1.9 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect,
Consultants, and Subcontractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Subcontractors (a) that, to the best of their knowledge, information and
belief, the documents or services to which the certifications relate (i) are consistent with the Design-Build
Documents, except to the extent specifically identified in the certificate, and (ii) comply with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities governing the design of the
Project; and (b) that the Owner and its consultants shall be entitled to rely upon the accuracy of the representations
and statements contained in the certifications. The Design-Builder’s Architect, Consultants, and Subcontractors shall
not be required to execute certificates or consents that would require knowledge, services, or responsibilities beyond
the scope of their services.

§ 3.1.10 Design-Builder’s Submittals

§ 3.1.10.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall
submit the schedule for the Owner’s approval. The Submittal schedule shall (1) be coordinated with the Design-
Builder’s schedule provided in Section 3.1.9.1, (2) allow the Owner reasonable time to review Submittals, and (3) be
periodically updated to reflect the progress of the Work. If the Design-Builder fails to submit a Submittal schedule,
the Design-Builder shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the
time required for review of Submittals.

§ 3.1.10.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or
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will do so and (3) checked and coordinated the information contained within such Submittals with the requirements
of the Work and of the Design-Build Documents.

§ 3.1.10.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require
Submittals until the Owner has approved the respective Submittal.

§ 3.1.10.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents.
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in
writing of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or
omissions in Submittals by their approval.

§ 3.1.10.5 All professional design services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by
the licensed design professionals, if prepared by others, shall bear the licensed design professional’s written
approval. The Owner and its Consultants shall be entitled to rely upon the adequacy, accuracy, and completeness of
the services, certifications, or approvals performed by such design professionals.

§ 3.1.11 Warranty.

§ 3.1.11.1 The Design-Builder warrants to the Owner that: (1) Materials and equipment (a) furnished under the
Agreement to Owner by Design-Builder or a Subcontractor is or will be new and of good quality unless otherwise
required or permitted by the Design-Build Documents and the Construction Documents; (2) the Work will be free
from defects; and (3) the Work will conform to the requirements of the Design-Build Documents and Construction
Documents. The Design-Builder further warrants to the Owner that the Design-Builder; its'employees,
Subcontractors, consultants, and agents shall fully comply with all applicable tribal, state, and federal laws,
regulations, and ordinances during the performance of the Work.

§ 3.1.11.2 The Design-Builder shall remedy, at the Design-Builder’s own expense, any failure of the Work (including
Materials and equipment whether acquired as Materials from the Design-Builder or a Subcontractor) to conform to
the Design-Build Documents and Construction Documents and any defect of material, workmanship, or design in
the Work for a period of one (1) year, provided that the Owner gives the Design-Builder notice of any such failure
or defect promptly after discovery but not later than one (1) year after final acceptance of the Work. The Design-
Builder, at his own expense, shall also remedy damage to equipment, the Project site, or affected areas which are the
result of any failure or defect and restore any Work damaged in fulfilling the terms of this Agreement. Should the
Design-Builder fail to remedy any such failure or defect within twenty (20) calendar days after receipt of notice
thereof, the Owner shall have the right to replace, repair, or otherwise remedy such failure or defect at the Design-
Builder’s expense. The entire cost thereof shall be paid by the Design-Builder and may be collected from the
Design-Builder or the Design-Builder’s surety or sureties or both.

§ 3.1.11.3 All Subcontractor, manufacturer, and supplier warranties and guaranties, expressed or implied, respecting
any part of the Work and any materials used therein shall be deemed obtained and shall be enforced by the Design-
Builder as the agent and for the benefit of the Owner without the necessity of a separate transfer or assignment
thereof, provided that, if directed by the Owner, the Design-Builder shall require its Subcontractors, manufacturer,
and suppliers to transfer such warranties and guaranties in writing to the Owner. The rights and remedies of the
Owner provided in this clause are in addition to and do not limit any other rights and remedies afforded to the
Owner by the Agreement.

§ 3.1.12 Ownership of Documents, Royalties, Patents and Copyrights

§ 3.1.12.1 The Design-Builder shall pay all royalties and license fees required to complete the Work. The Owner
shall receive ownership of the property rights of all documents, drawings, specifications, electronic data, and
information (hereinafter “Documents”) prepared, provided, or procured by the Design-Builder, its Design
Professional, Subcontractors, or Consultants and distributed to the Owner for this Project, upon the making of final
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payment to the Design-Builder, or in the event of termination under Article 13, upon payment for all sums due to the
Design-Builder pursuant to Article 13.

§ 3.1.13.2 Copyright. The Parties agree that the Owner shall obtain ownership of the copyright of all Documents. The
Owner’s acquisition of the copyright for all Documents shall be subject to the making of payments as required by
Section 1.1.6.

§ 3.1.13.3 Owner Use of Documents in the Event of Termination. In the event of a termination of this Agreement

pursuant to Article 13, the Owner shall have the right to use, to reproduce, and to make derivative works of the
Documents to complete the Project, regardless of whether there has been a transfer of copyright under Section

3.1.13.2, provided payment has been made pursuant to Section 1.1.6.

§ 3.1.13.4 Owner Use of Documents After Completion of the Project. After completion of the Project, the Owner may
reuse, reproduce, or make derivative works from the Documents solely for the purposes of maintaining, renovating,
remodeling, or expanding the Project at the Worksite. The Owner understands and agrees that use of the Documents
without the Design-Builder’s involvement on other projects unrelated to this Project is at the Owner’s sole risk.

§ 3.1.13.5 Design-Builder Use of Documents. Neither the Design-Builder nor its Design Professional, Subcontractors,
or Consultants, or any other person or organization performing or furnishing any of the Work under this Agreement
shall have or acquire any title to or ownership rights in any of the Documents (or copies thereof), and they shall not
reuse any of the Documents on extension of the Project or any other project without written consent of the Owner.

§ 3.1.14 Indemnification

§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner,
including the Owner’s agents and employees, from and against claims, damages, losses and expenses, including but
not limited to attorneys’ fees, arising out of or resulting from performance of the Work; butonly to the extent caused
by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Subcontractor, or anyone
directly or indirectly employed by them or anyone for whose acts they may be liable. The foregoing obligation shall
not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as
to a party or person described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a
Subcontractor, or anyone directly or indirectly employed by them, under workers’ compensation acts, disability
benefit acts, or other employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements

§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
A assignment is effective only after termination of the Agreement by the Owner for cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written
notification to the Design-Builder and the Architect, Consultants, and Subcontractors whose
agreements are accepted for assignment; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Agreement.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and
obligations under the agreement in accordance with the assignment agreement executed by the Owner, insofar as
such obligations are not in conflict with the Design-Build Documents and Construction Documents, or any
applicable laws or regulations.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain the following
general liability and other insurance as follows:
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Type of insurance Limit of liability
Workers’ Compensation ~ State: statutory
Employer’s Liability: $1,000,000.

General Liability Each Occurrence: $1,000,000.
Aggregate: $2,000,000.

Automobile Liability Each Accident (Bodily Injury and
Property Damage): $1,000,000.

Contractual Liability Each Occurrence: $1,000,000.
Aggregate: $3,000,000.

Professional Liability $2,000,000.
Insurance for Design-
Builder

Builder’s Risk 100% replacement value of Project

Excess Liability-Umbrella Aggregate $5,000,000.
Form Coverage

§ 3.1.16.1 The parties understand and agree that the Owner is not required to purchase property insurance to cover
the value of the Owner’s property, including any Work provided under this Agreement.

§ 3.1.16.2 The Design-Builder shall obtain an endorsement to its general liability insurance policy to cover the
Design-Builder’s obligations under this Agreement.

§ 3.1.16.3 The Design-Builder shall provide certificates of insurance to the Owner showing it has obtained the
required coverages prior to commencement of the Work. Prior to commencing the Work; the Design-Builder shall
supply the Owner with a certificate of additional insured coverage listing the Owner and the Owner’s Project
Manager as an additional insured under the Design-Builder’s insurance.

§ 3.1.16.4 Unless specifically precluded by the Owner’s insurance policies, the Owner and the Design-Builder waive
all rights against each other and any of their Subcontractors, suppliers, agents, and employees, each of the other for
damages caused by fire or other causes of loss to the extent covered by property insurance or other insurance
applicable to the Work.

§ 3.1.16.5 Performance Bond and Payment Bond. The Design-Builder shall furnish performance and payment bonds
from an AM Best A-Rated surety company authorized to do business in the State of Alaska, each in an amount at
least equal to the construction portion(s) of the total Contract Sum, as security for the faithful performance and
payment of all the Design-Builder’s obligations under the Contract Documents. Bonds shall remain in effect until
one (1) year after the date when final payment becomes due under the Agreement or until completion of the period
of correction under Section 3.1.12 (“Warranty”), whichever is later.

§ 3.1.16.6 The Design-Builder shall be responsible for ensuring that its Subcontractors comply with the same
insurance and bond provisions as required in this Section 3.1.16 during the course of its Subcontractors’ operations.
The Design-Builder shall provide copies of all Subcontractors’ certificates of insurance and bonds to the Owner
prior to any Subcontractor commencing work.

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

AIA Document Al41™ - 2014. Copyrlght © 2004 and 2014 by The Amerlcan Institute of Architects. All rlghts reserved. The “American Institute

of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This
draft was produced by AIA software at 18:43:55 ET on 01/27/2022 under Order No. 2240080338 which expires on 05/28/2022 is not for resale,
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report
copyright violations, e-mail copyright@aia.org.

user Notes: AIA_ UserNotes (1143953491)

12



§ 41.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for
the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and the
Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials,
and building systems and equipment. The Design-Builder shall also provide the Owner with recommendations,
consistent with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for
procurement, installation, and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 4.2 Evaluation of the Owner’s Criteria

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals
or entities to discuss and review the Owner’s Criteria as set forth in Section 1.1. The Design-Builder shall thereafter
again meet with the Owner to discuss a preliminary evaluation of the Owner’s Criteria. The preliminary evaluation
shall address possible alternative approaches to design and construction of the Project and include the Design-
Builder’s recommendations, if any, with regard to accelerated or fast-track scheduling, procurement, or phased
construction. The preliminary evaluation shall consider cost information, constructability, and procurement and
construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder
shall provide a written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria.
The report shall also include
1 allocations of program functions, detailing each function and their square foot-areas;
.2 apreliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the
Owner’s Criteria to conform to the Owner’s budget; and
.3 apreliminary schedule, which shall include proposed design milestones; dates for receiving
additional information from, or for work to be completed by, the Owner; anticipated date for the
Design-Builder’s Proposal; and dates of periodic design review sessions with the Owner.

§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder
with written consent to proceed to the development of the Preliminary Design as described in Section 4.3. The
consent to proceed shall not be understood to modify the Owner’s Criteria unless the Owner and the Design-Builder
execute a Modification.

§ 4.3 Preliminary Design

§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall
prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying
any deviations from the Owner’s Criteria, and shall include the following:

Confirmation of the allocations of program functions;

Site plan;

Building plans, sections and elevations;

Structural system;

Selections of major building systems, including but not limited to mechanical, electrical, and
plumbing systems; and

.6 Outline specifications or sufficient drawing notes describing construction materials.

3, IO CREN

The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling.

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the
Owner’s Criteria unless the Owner and the Design-Builder execute a Modification.

AIA Document Al41™ - 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. The “American Institute
of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This
draft was produced by AIA software at 18:43:55 ET on 01/27/2022 under Order No.2240080338 which expires on 05/28/2022, is not for resale,
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report
copyright violations, e-mail copyright@aia.org.

user Notes: AIA_ UserNotes (1143953491)

13



§ 4.4 Design-Builder’s Proposal

§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall
prepare and submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the
following:

A Alist of the Preliminary Design documents and other information, including the Design-Builder’s
clarifications, assumptions, and deviations from the Owner’s Criteria, upon which the Design-
Builder’s Proposal is based;

.2 The proposed date the Design-Builder shall achieve Substantial Completion;

3 A limited list of any specific qualifications and exclusions, but such list must be clearly defined and
discreet, rather than vague or open-ended, to ensure that both Parties may easily determine if the
factual conditions satisfying the qualification or exclusion have occurred;

4 A list of the Design-Builder’s key personnel, Subcontractors, and suppliers; and

5  The date on which the Design-Builder’s Proposal expires.

§ 4.4.2 All pricing assumptions in the Design-Builder’s Proposal, including Supplier and Subcontractor pricing and
any other cost information supporting the Design-Builder’s price proposal shall be subject to “Open Book™
negotiations. Submission of the Design-Builder’s Proposal shall also constitute a representation that the Design-
Builder has (1) visited, tested and inspected the Project site; (2) become familiar with local conditions, code
requirements and other Project requirements under which the Work is to be completed; (3) tested, inspected or
otherwise assured itself that the Owner’s Project site preparations, including but not limited to tree-clearing,
surveying, grading, leveling, soil compacting or any other Site preparation activities undertaken by the Owner were
completed in a satisfactory manner and are sufficient for the Design-Builder to satisfactorily perform all Work
required under this Agreement and the terms of the Design-Build Amendment..

§ 4.4.3 If the Owner and the Design-Builder agree on a proposal, the Owner and the Design-Builder shall execute the
Design-Build Amendment setting forth the terms of their agreement.

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 5.1 Construction Documents

§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction
Documents. The Construction Documents shall establish the quality levels of materials and systems required. The
Construction Documents shall be consistent with the Design-Build Documents.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If
the Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the
Owner shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall
not modify the Design-Build Documents unless the Owner and the Design-Builder execute a Modification. The
failure of the Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to
perform the Work in accordance with the Design-Build Documents.

§ 5.2 Construction

§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of
the Design-Build Amendment.

§ 5.2.2 If the Owner and the Design-Builder agree in writing, construction may proceed prior to the execution of the
Design-Build Amendment. However, such authorization shall not waive the Owner’s right to reject the Design-
Builder’s Proposal.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Agreement, unless the Design-
Build Documents give other specific instructions concerning these matters.
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§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services, necessary for proper execution and completion of the Work, whether temporary or
permanent, and whether or not incorporated or to be incorporated in the Work.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and
other persons carrying out the Work. The Design-Builder shall not permit the employment of unfit persons or
persons not properly skilled in tasks assigned to them.

§ 5.3.4 To the greatest extent feasible, the Design-Builder shall provide preferences and opportunities for training
and employment to Alaska Native/American Indian peoples, particularly the Owner’s Tribal citizens; and (B)
preferences in the award of contracts and subcontracts to Alaska Native/American Indian organizations and Alaska
Native/American Indian-owned economic enterprises. In connection with this Agreement, the Design-Builder shall
include this same Native preference requirement in every subcontract in connection with the Project; shall require
Subcontractors at each level to include these same requirements in every subcontract they execute in connection
with the Project; and shall, at the direction of the Owner, take appropriate action pursuantto the subcontract upon a
finding by the Owner or the Federal Funding Agency that the subcontractor has violated these requirements.

§ 5.4 Sales Taxes and Other Taxes. The Design-Builder shall be responsible to pay sales, consumer, use, and all other
taxes or fees that may be applicable to the Work provided by the Design-Builder, that are legally enacted when the
Design-Build Amendment is executed, whether or not yet effective or merely scheduled to gointo effect without
any adjustment to the Total Contract Sum.

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.5.1 The Design-Builder shall secure and pay for the building permit as well as any other permits, fees, licenses,
and inspections by government agencies, necessary for proper execution of the Work and Substantial Completion of
the Project.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Intentionally Omitted.

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of
burial markers, archaeological/cultural sites, or wetlands, not indicated in the Design-Build Documents, the Design-
Builder shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt
of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features with the goal of
maintaining the Project schedule.

§ 5.6 Intentionally Omitted.

§ 5.7 Key Personnel, Subcontractors, and Suppliers
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§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Subcontractors or suppliers to whom the
Owner has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone
to whom the Design-Builder has made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes any of the personnel, Subcontractors, or suppliers identified in the Design-
Build Amendment with Construction, the Design-Builder shall notify the Owner and provide the name and
qualifications of the new personnel, Subcontractor, or supplier. The Owner may reply within fourteen (14) days to
the Design-Builder in writing, stating (1) whether the Owner has reasonable objection to the proposed personnel,
Subcontractor, or supplier, or (2) that the Owner requires additional time to review. Failure of the Owner to reply
within the 14-day period shall constitute the notice of no reasonable objection.

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the
Design-Builder, as soon as practicable after delivery of the Design-Build Amendment, shall furnish in writing to the
Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner may reply within fourteen (14) days to
the Design-Builder in writing stating (1) whether the Owner has reasonable objection to any such proposed person
or entity, or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day
period shall constitute the notice of no reasonable objection.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-
Builder shall propose another to whom the Owner has no reasonable objection.

§ 5.8 Documents and Submittals at the Site. The Design-Builder shall maintain at the site for the Owner one (1) copy
of the Design-Build Documents and a current set of the Construction Documents, in-good order and marked
currently to indicate field changes and selections made during construction, and one (1) copy of approved
Submittals. The Design-Builder shall deliver these items to the Owner in accordance with Section 9.10.2 as a record
of the Work as constructed.

§ 5.9 Use of Site. The Design-Builder shall confine operations at the site to areas permitted by applicable laws,
statutes, ordinances, codes, rules and regulations, lawful orders of public authorities, and the Design-Build
Documents, and shall not unreasonably encumber the site with materials or equipment.

§ 5.10 Cutting and Patching. The Design-Builder shall not cut, patch, or otherwise alter fully or partially completed
construction by the Owner or a separate contractor except with written consent of the Owner and of such separate
contractor. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor the Design-
Builder’s consent to cutting or otherwise altering the Work.

§ 5.11 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under the Agreement. At completion of the Work, the Design-Builder shall remove
waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery, and surplus materials from
and about the Project to the satisfaction of the owner.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so,
and Owner shall be entitled to reimbursement from the Design-Builder.

§ 5.12 Access to Work. The Design-Builder shall provide the Owner and its separate contractors and consultants
access to the Work in preparation and progress wherever located. The Design-Builder shall notify the Owner
regarding Project safety criteria and programs, which the Owner, and its contractors and consultants, shall comply
with while at the site.

§ 5.13 Construction by the Owner or by Separate Contractors

§ 5.13.1 Owner’s Right to Perform Construction and to Award Separate Contracts
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§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project, or other construction or
operations on the site, under terms and conditions identical or substantially similar to this Agreement, including
those terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-
Builder promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost
is involved because of such action by the Owner, the Design-Builder may make a Claim as provided in Article 14.

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or
operations on the site, the term “Design-Builder” in the Design-Build Documents in each case shall mean the
individual or entity that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces, and of each separate
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall
participate with other separate contractors and the Owner in reviewing their construction schedules. The Design-
Builder shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the Design-Builder, separate
contractors, and the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to
be subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the
Agreement.

§ 5.14 Mutual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities and shall connect and coordinate the
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents.

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or ‘a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to
the Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of
the Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s
completed or partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to
defects not then reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activities, or defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in
Section 5.10.

§ 5.15 Owner’s Right to Clean Up. If a dispute arises among the Design-Builder, separate contractors, and the Owner

as to the responsibility under their respective contracts for maintaining the premises and surrounding area free from
waste materials and rubbish, the Owner may clean up and will allocate the cost among those responsible.

ARTICLE 6 CHANGES IN THE WORK

§ 6.1 General
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§ 6.1.1 Changes in the Work may be accomplished after execution of the Agreement, and without invalidating the
Agreement, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in
the Design-Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and the Design-Builder. The Owner may
issue a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order, Change Directive, or order
for a minor change in the Work.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and the Design-Builder stating their agreement upon
all of the following:
A The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-
Build Amendment, the adjustment in the Design-Builder’s compensation, provide however that any
pricing adjustment shall be supported through “Open Book” price negotiations.; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Directives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement
on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build-Amendment, the adjustment
in the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, without invalidating
the Agreement, order changes in the Work within the general scope of the Agreement consisting of additions,
deletions, or other revisions, with the Contract Sum and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based on'one
of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application
of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or the Design-
Builder, the applicable unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any,
provided in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to
execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time.

§6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith,
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in
the Design-Builder’s compensation, and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and savings
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of those performing the Work attributable to the change, including, in case of an increase, (fo be proposed) percent
(TBP%) for overhead and to be proposed percent (IBP%) for profit. In such case, and also under Section 6.3.3.3, the
Design-Builder shall keep and present, in such form as the Owner may prescribe, an itemized accounting together
with appropriate supporting data. Unless otherwise provided in the Design-Build Documents, costs for the purposes
of this Section 6.3.7 shall be limited to the following:
1 Additional costs of professional services;
.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers’ compensation insurance;
.3 Costs of Materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
4  Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-
Builder or others;
S5 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes related to
the Work; and
.6 Additional costs of supervision and field office personnel directly attributable to the change.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results

in a net decrease in the Contract Sum shall be actual net cost. When both additions and credits covering related
Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of
net increase, if any, with respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will
make an interim determination for purposes of certification for payment for those costs:deemed to be reasonably
justified. The Owner’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of the Design-Builder to disagree and assert a Claim in accordance with Article 14.

§ 6.3.10 When the Owner and the Design-Builder agree with a determination concerning the adjustments in the
Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall'be
effective immediately and the Owner and the Design-Builder shall execute a Change Order. Change Orders may be
issued for all or any part of a Change Directive.

ARTICLE 7 OWNER’S RESPONSIBILITIES

§ 7.1 General

§ 7.1.1 The Owner has designated as its representatives the individuals listed in Section 1.2.1 of this Agreement, who
shall have express authority to bind the Owner with respect to all Project matters requiring the Owner’s approval or
authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule
agreed to by the Owner.

§ 7.2 Information and Services Required of the Owner

§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with
reasonable promptness.

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior construction, tests, inspections, or
investigations involving structural or mechanical systems; chemical, air and water pollution; hazardous materials; or
environmental and subsurface conditions and information regarding the presence of pollutants at the Project site.
Upon receipt of a written request from the Design-Builder, the Owner shall also provide surveys describing physical
characteristics, legal limitations, and utility locations for the site of the Project, and a legal description of the site
under the Owner’s control, provided however, that the Design-Builder shall be solely responsible to conduct such
inspections, testing or other activities needed to assure itself that the information is accurate and the Project site is
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suitable for the Design-Builder to satisfactorily complete all Work authorized or required under this Agreement and
the Design-Build Amendment

§ 7.3 Submittals. The Owner shall have the opportunity to review all Submittals. Review of Submittals is not
conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and
quantities; or for substantiating instructions for installation or performance of equipment or systems; or for
determining that the Submittals are in conformance with the Construction Documents, all of which remain the
responsibility of the Design-Builder as required by the Construction Documents. The Owner’s review of Submittals
shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12, and 5.2.3. The Owner’s review
shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Owner, of any
construction means, methods, techniques, sequences, or procedures. The Owner’s review of a specific item shall not
indicate approval of an assembly of which the item is a component.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences, or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with
the requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not
be responsible for, acts or omissions of the Design-Builder, Architect, Consultants, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not
such Work is fabricated, installed, or completed. However, neither this authority of the:Ownernor a decision made
in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Owner to the Design-Builder, the Architect, Consultants, Subcontractors, material and equipment suppliers; their
agents or employees, or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10.

§ 7.8 Owner’s Right to Stop Work. If the Design-Builder fails to correct Work which is not in accordance with the
requirements of the Design-Build Documents as required by Section 11.2 or persistently fails to carry out Work in
accordance with the Design-Build Documents, the Owner may issue a written order to the Design-Builder to stop
the Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner
to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Design-Builder or any other person or entity, except to the extent required by Section 5.13.1.3.

§ 7.9 Owner’s Right to Carry Out the Work. If the Design-Builder defaults or neglects to carry out the Work in
accordance with the Design-Build Documents and fails within a ten-day period after receipt of written notice from
the Owner to commence and continue correction of such default or neglect with diligence and promptness, the
Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case, an
appropriate Change Order shall be issued deducting from payments then, or thereafter due the Design-Builder, the
reasonable cost of correcting such deficiencies. If payments then or thereafter due the Design-Builder are not
sufficient to cover such amounts, the Design-Builder shall pay the difference to the Owner.

ARTICLE 8 TIME
§ 8.1 Progress and Completion
§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Agreement. By executing the

Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing
the Work.
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§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Agreement. The Contract Time shall not
be adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Agreement.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.2 Delays and Extensions of Time

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or
neglect of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the
Work by the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, or other causes
beyond the Design-Builder’s control; or by delay authorized by the Owner pending binding arbitration dispute
resolution or by other causes that the Owner determines may justify delay, then the Contract Time shall be extended
by Change Order for such reasonable time as the Owner may determine.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of
the Design-Build Documents.

§ 8.2.4 The Design-Builder shall not be entitled to an adjustment in Contract Time for delays within the control of
the Design-Builder. Delays attributable to and within the control of a Subcontractor-orsupplier shall be deemed to
be delays within the control of the Design-Builder. The Design-Builder understands and agrees that no adjustment in
Contract Time shall be permitted due to the COVID-19 virus because it is a known risk.

§ 8.2.5 If the Design-Builder is not achieving the Project Schedule for any reason, other than as indicated in this
Section 8.2, then the Design-Builder shall be required to provide any additional labor, materials, equipment; and/or
extended work days and work weeks, at no additional cost to the Owner, to regain conformance with the Project
Schedule. The Project Schedule shall be maintained.

§ 8.3 Liquidated Damages for Delay

§ 8.3.1 The parties recognize the delays, expense, and difficulties involved in proving in a legal, arbitration, or
mediation proceeding the actual loss suffered by the Owner if the Work is not completed on time. Instead of
requiring any such proof, the Owner and Subcontractor agree that as liquidated damages for the delay (but not as a
penalty):
A If the Design-Builder fails to substantially complete the Project within the specified times, as
liquidated damages for delay (but not as a penalty), the Design-Builder shall pay the Owner One
Thousand Five Hundred Dollars ($1,500.) each day that expires after Substantial Completion until
the Owner certifies that the Work is substantially complete.

2 If the Design-Builder fails to meet the Final Completion date provided by the Contract
Documents, or any proper extension thereof granted by the Owner, as liquidated damages for
delay (but not as a penalty), the Design-Builder shall pay the Owner One Thousand Five Hundred
Dollars ($1,500.) each day that expires after Substantial Completion until the Owner certifies that
the Work meets Final Completion.

§ 8.3.2 Liquidated damages shall be deducted from progress payments, if applicable, and the final payment as the
damages are incurred.

ARTICLE9 PAYMENT APPLICATIONS AND PROJECT COMPLETION

§ 9.1 Contract Sum. The Contract Sum is a firm fixed price set out in Section 1.1.6.
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§ 9.2 Schedule of Values. The Schedule of Values attached hereto as Exhibit B and, by execution of this Agreement,
approved by the Owner, allocates the entire Contract Sum to the various portions of the Work. This schedule,
following execution of this Agreement by the Owner and subject to Owner-approved changes to the Schedule of
Values, shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ 9.3 Applications for Payment. The period covered by each Application for Payment shall be one calendar month
ending on the last day of the month. The Design-Builder shall submit to the Project Manager, the Owner’s
Representative and the Owner an itemized Application for Payment for Work completed in accordance with the
Contract Documents. The Design-Builder shall include with its Application any supporting data or information
required by the Project Manager, the Owner’s Representative or the Owner to substantiate the Design-Builder’s right
to payment.

§ 9.4 Title to Completed Work. The Design-Builder warrants that title to all Work covered by an Application for
Payment will pass to the Owner no later than the time of payment. The Design-Builder further warrants that upon
submittal of an Application for Payment, all Work for which Certificates for Payment have been previously issued
and payments received from the Owner shall be free and clear of liens, claims, security interests, or other
encumbrances adverse to the the Owner’s interests.

§ 9.5 Certificates for Payment. The Project Manager and the Owner’s Representative shall, within ten (10) business
days after receipt of the Design-Builder’s Application for Payment, either issue to the Owner a Certificate for Payment,
with a copy to the Design-Builder, for such amount as the Project Manager and the Owner’s Representative determines
is properly due or notify the Design-Builder and the Owner in writing of the Project Manager and the Owner’s
Representative’s reasons for withholding certification in whole or in part.

§ 9.6 Progress Payments. The Owner shall pay the Design-Builder the amount approved by Project Manager and the
Owner’s Representative, less retainage of five percent (5%), within thirty (30) calendar days after the Project Manager
and the Owner’s Representative have issued a Certificate for Payment, but only if the Owner agrees with the Project
Manager’s and the Owner’s Representative recommendation. If the Owner disagrees with the Project Manager and
the Owner’s Representative’s payment certification in whole or in part, the Owner shall promptly notify the Project
Manager, the Owner’s Representative and the Design-Builder in writing and explain the Owner’s reasons for
withholding payment in whole or in part.

§ 9.7 Prompt Payment to Subcontractors and Suppliers. The Design-Builder shall promptly pay each Subcontractor and
Supplier, upon receipt of payment from the Owner, an amount determined in accordance with the terms of the
applicable subcontracts and purchase orders. Neither the Owner, Project Manager nor the Owner’s Representative
shall have responsibility for payments to a Subcontractor or Supplier and the Design-Builder shall be solely
responsible for making timely payments to its Subcontractors and Suppliers. The Design-Builder shall ensure that no
lien is placed on the Owner’s property as a result of late payments to Subconsultants and Suppliers and, if a lien claim
is filed, shall fully defend, indemnify and hold the Owner harmless for any and all costs required to remove the lien
from the Owner’s property.

§ 9.8 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the requirements of the Contract Documents. If any
portion of the Work is not satisfactorily completed in accordance with the Owner-approved Schedule of Values, the
Design-Builder shall promptly remedy the delay in the Work. The Owner shall not pay for any portion of the Work
not satisfactorily completed until the Project Manager and the Owner’s Representative has confirmed in a subsequent
Application for Payment, that the deficiency has been satisfactorily remedied.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to
protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the
Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the
Design-Builder as provided in Section 9.4. If the Design-Builder and the Owner cannot agree on a revised amount,
the Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing.
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The Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may
nullify the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to
protect the Owner from loss for which the Design-Builder is responsible because of

A defective Work, including design and construction, not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Design-Builder;

.3 failure of the Design-Builder to make payments properly to the Architect, Consultants,
Subcontractors, or others, for services, labor, materials, or equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or
.1 repeated failure to carry out the Work in accordance with the Design-Build Documents.

oukr

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Design-Builder and to the Architect or any Consultants, Subcontractors, material or
equipment suppliers, or other persons or entities providing services or work for the Design-Builder to whom the
Design-Builder failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress Payments

§ 9.6.1 Within thirty (30) days after the Owner has issued a Certificate for Payment, the Owner shall make payment
in the manner provided in the Design-Build Documents, less retainage of five percent (5%).

§9.6.2 The Design-Builder shall pay each Architect, Consultant, Subcontractor, and other person or entity providing
services or work for the Design-Builder no later than the later of (1) the time period required by applicable law, but
in no event more than seven (7) days after receipt of payment from the Owner the amount to which the Architect;
Consultant, Subcontractor, and other person or entity providing services or work for the Design-Builder is entitled,
reflecting percentages actually retained from payments to the Design-Builder on account of the portion of the Work
performed by the Architect, Consultant, Subcontractor, or other person or entity; or (2) the time required under the
Design-Builder’s contract or other agreement with said Consultant, Subcontractor, or other person. The Design-
Builder shall, by appropriate agreement with each Architect, Consultant, Subcontractor, and other person or entity
providing services or work for the Design-Builder, require each Architect, Consultant, Subcontractor, and other
person or entity providing services or work for the Design-Builder to make payments to subconsultants and
subcontractors in a similar manner.

§ 9.6.3 Intentionally omitted.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has
properly paid the Architect, Consultants, Subcontractors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to
furnish such evidence within seven (7) days, the Owner shall have the right to contact the Architect, Consultants,
and Subcontractors to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or
to see to the payment of money to a Consultant or Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Design-Build Documents.
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§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract
Sum, payments received by the Design-Builder for Work properly performed by the Architect, Consultants,
Subcontractors, and other person or entity providing services or work for the Design-Builder, shall be held by the
Design-Builder for the Architect and those Consultants, Subcontractors, or other person or entity providing services
or work for the Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Design-Builder, shall create any
fiduciary liability or tort liability on the part of the Design-Builder for breach of trust, or shall entitle any person or
entity to an award of punitive damages against the Design-Builder for breach of the requirements of this provision.

§ 9.7 Failure of Payment. If the Owner does not issue a Certificate for Payment, through no fault of the Design-
Builder, within thirty (30) days after the date established for certifying the Design-Builder’s Application for
Payment, then the Design-Builder may, upon thirty (30) additional days’ written notice to the Owner, stop the Work
until payment of the amount owing has been received. The Contract Time shall be extended appropriately, and the
Contract Sum shall be increased by the amount of the Design-Builder’s reasonable costs of shut-down, delay, and
start-up, plus interest as provided for in the Design-Build Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to-the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on‘such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not
included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection
by the Owner to determine Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and the Design-
Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance following
issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for
the Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the
date of Substantial Completion; establish responsibilities of the Owner and the Design-Builder for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Design-Builder
shall finish all items on the list accompanying the Certificate. Warranties required by the Design-Build Documents
shall commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety,
if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build
Documents.

§ 9.9 Partial Occupancy or Use
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§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and the Design-Builder have accepted in writing the
responsibilities assigned to each of them for payments, retainage, security, maintenance, heat, utilities, damage to
the Work, and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Design-Build Documents. When the Design-Builder considers a
portion substantially complete, the Design-Builder shall prepare and submit a list to the Owner as provided under
Section 9.8.2. Consent of the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and the Design-
Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and the Design-Builder shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§9.9.3 Unless otherwise agreed upon in a writing signed by the Owner and the Design-Builder, partial occupancy or
use of a portion or portions of the Work shall not constitute acceptance of Work not complying with the
requirements of the Design-Build Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and
acceptance and upon receipt of a final Application for Payment, the Owner will promptly make such inspection.
When the Owner finds the Work acceptable under the Design-Build Documents and the Agreement fully performed,
the Owner will, subject to Section 9.10.2, promptly issue a final Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work (less amounts withheld by the Owner) have been paid or otherwise satisfied; (2) a
certificate evidencing that insurance required by the Design-Build Documents will remain in force after final
payment and will not be canceled or allowed to expire until the conclusion of a one (1) year warranty period; (3) a
written statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to
cover the period required by the Design-Build Documents; (4) consent of surety, if any, to final payment; (5) as-
constructed record copy of the Construction Documents marked to indicate field changes and selections made during
construction; (6) manufacturer’s warranties, product data, and maintenance and operations manuals; and (7) if
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, or releases
and waivers of liens, claims, security interests, or encumbrances, arising out of the Agreement, to the extent and in
such form as may be designated by the Owner. If an Architect, a Consultant, or a Subcontractor, or other person or
entity providing services or work for the Design-Builder, refuses to furnish a release or waiver required by the
Owner, the Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such liens,
claims, security interests, or encumbrances. If such liens, claims, security interests, or encumbrances remain
unsatisfied after payments are made, the Design-Builder shall refund to the Owner all money that the Owner may be
compelled to pay in discharging such liens, claims, security interests, or encumbrances, including all costs and
reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application
by the Design-Builder, and without terminating the Agreement, make payment of the balance due for that portion of
the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less
than retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted
by the Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Agreement and unsettled;
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or
.3 terms of special warranties required by the Design-Build Documents.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-
Builder except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
Application for Payment.

§ 9.11 Equipment Operation and Maintenance Training. As part of the Project completion process, the Design-Builder
shall provide instruction and training to the Owner’s facility operation and maintenance staff on the proper
maintenance, operation, and warranty requirements of the completed Project.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs. The Design-Builder shall be responsible for initiating, maintaining, and
supervising all safety precautions and programs in connection with the performance of the Agreement.

§ 10.2 Safety of Persons and Property

§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Design-Builder or the Architect, Consultants, or
Subcontractors, or other person or entity providing services or work for the Design-Builder; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns; walks; pavements,
roadways, or structures and utilities not designated for removal, relocation, or replacement in the
course of construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by applicable laws, statutes, ordinances;
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or
their protection from damage, injury, or loss. The Design-Builder shall ensure that all required COVID-19 personal
protective equipment (PPE) or social distancing requirements issued by the Owner or another public authority
having jurisdiction over the Project are strictly followed during the performance of the Work. The Design-Builder
shall immediately notify the Owner if any person(s) entering the Project work site tests positive for COVID-19 or
begins to show symptoms of COVID-19 and take immediate steps to quarantine the infected person(s) to prevent the
spread of the infection.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and
performance of the Agreement, reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations, and notify the owners and users of adjacent sites
and utilities of the safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care and carry on such activities
under supervision of properly qualified personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and
10.2.1.3, caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Subcontractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the
Design-Builder is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or
omissions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the
Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations
of the Design-Builder are in addition to the Design-Builder’s obligations under Section 3.1.14, and nothing herein
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will absolve the Design-Builder from remedying damages in accordance with this Agreement, regardless of the
cause of such damage.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
otherwise designated by the Design-Builder in writing to the Owner. The superintendent in attendance at the Project
site during the progress of the Work shall remain at the site and on the Project until Final Completion.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage
or create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property. If any person suffers injury or damage to person or property because
of an act or omission of the Design-Builder, or of others for whose acts such party is legally responsible, written
notice of the injury or damage, whether or not insured, shall be given to the Owner within one (1) day after
discovery. The notice shall provide sufficient detail to enable the Owner to investigate the matter, including but not
limited to providing notification to the Design-Builder’s insurers.

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing.

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and;in the
event such material or substance is found to be present, to cause it to be rendered harmless. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and the Design-Builder.

§ 10.3.3 Intentionally omitted.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site, including such materials or substances that are required by the Design-Build Documents.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for
remediation of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense
are due to the Owner’s fault or negligence.

§ 10.4 Emergencies. In an emergency affecting safety of persons or property, the Design-Builder shall act, at the
Design-Builder’s discretion, to prevent threatened damage, injury, or loss.

ARTICLE 11  UNCOVERING AND CORRECTION OF WORK
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§ 11.1 Uncovering of Work. The Owner may request to examine a portion of the Work that the Design-Builder has
covered to determine if the Work has been performed in accordance with the Design-Build Documents. If such
Work is in accordance with the Design-Build Documents, the Owner and the Design-Builder shall execute a Change
Order to adjust the Contract Time and Contract Sum, as appropriate. If such Work is not in accordance with the
Design-Build Documents, the costs of uncovering and correcting the Work shall be at the Design-Builder’s expense
and the Design-Builder shall not be entitled to a change in the Contract Time unless the condition was caused by the
Owner or a separate contractor in which event the Owner shall be responsible for payment of such costs and the
Contract Time will be adjusted as appropriate. If a portion of the work is covered contrary to the Owner’s request or
to requirements specifically expressed in the Design-Build Documents, it must, if requested in writing by the Owner,
be uncovered for the Owner’s examination and replaced at the Design-Builder’s expense without change in the
Contract Time.

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed, or completed. Costs of correcting such rejected
Work, including additional testing and inspections, the cost of uncovering and replacement, and compensation for
any design consultant employed by the Owner whose expenses and compensation were made necessary thereby,
shall be at the Design-Builder’s expense.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one (1) year after the date
of Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-
Build Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build
Documents, the Design-Builder shall correct it within thirty (30) days after receipt of written notice from the Owner
to do so unless the Owner has previously given the Design-Builder a written acceptance of such condition. The
Owner shall give such notice promptly after discovery of the condition. During the one-year period for correction of
the Work, if the Owner fails to notify the Design-Builder and give the Design-Builder an opportunity to make the
correction, the Owner waives the rights to require correction by the Design-Builder and to make a claim for breach
of warranty. If the Design-Builder fails to correct nonconforming Work within thirty (30) days during that period
after receipt of notice from the Owner, the Owner may correct it in accordance with Section 7.9.

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Design-Builder pursuant to this Section 11.2.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or
removal of Work that is not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period
for correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
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the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the
Work.

§ 11.3 Acceptance of Nonconforming Work. If the Owner prefers to accept Work that is not in accordance with the
requirements of the Design-Build Documents, the Owner may do so instead of requiring its removal and correction,
in which case the Contract Sum will be reduced as appropriate and equitable. Such adjustment shall be effected
whether or not final payment has been made.

§ 12 Federal Funding Information and Requirements. The Design-Builder understands and agrees that Owner is
funding this Project in part with funds received under the Owner’s Self-Governance Compact and Construction
Project Agreement (“ Federal Funding Agreement”) with the DOI-BIA (“Federal Funding Agency”). The Design-
Builder shall comply with all applicable terms and conditions of the Funding Agreement and all applicable local,
state, tribal, and federal statutes, regulations, ordinances, and codes applicable to the Funding Agreement, including
but not limited to those identified in this Article 12.

§ 12.1 Development of the Project is contingent upon the Owner receiving funding from the Federal Funding
Agency. Should funding become unavailable for any reason, this Agreement will terminate immediately without
further liability upon notice by the Owner to the Design-Builder. The Owner and the Federal Funding Agency may
have certain oversight responsibilities with respect to the services provided under this Agreement, including the
right to access and examine this Agreement and related documents, papers, and other records for the purpose of
audit, investigation, transcription, or other lawful use. The Design-Builder agrees, at the request of the Owner or the
Federal Funding Agency, to promptly provide information related to this Agreement or the Project and copies of
documents produced under this Agreement to the Owner and the Federal Funding Agency.

§12.2 The Owner, the Federal Funding Agency, and their authorized representatives shall have access to and the
right to examine any of the Design-Builder’s pertinent books, documents, papers, or other records involving
transactions related to this Agreement for the purpose of audit, examination, transcription, orother lawful use for a
period of three (3) years after Final Payment under this Agreement, or until the final disposition of any appeals,
litigation, or claims arising under this Agreement or the Funding Agreement, whichever is longer.

§ 12.3 The Design-Builder shall, to the greatest extent practicable, purchase, acquire, or use goods, products, or
materials produced in the United States, in accordance with all applicable Buy American requirements of the Federal
Funding Agency and 2 C.F.R. § 200.322.

§ 12.4 If subcontracts are made, the Design-Builder shall take all necessary affirmative steps to assure that minority
businesses, women’s business enterprises, and labor surplus area firms are used when possible, in accordance with 2
C.F.R. § 200.321. The Design-Builder shall not make any subcontracts to any subcontractors that are debarred,
suspended, or otherwise excluded from participation in any projects funded by the State of Alaska or the U.S.
Government.

§ 12.5 The Design-Builder agrees to comply with and pay prevailing wage rates under the Davis-Bacon Act, 40
U.S.C. §§ 3141-3148, in accordance with 24 C.F.R § 1000.16, and to pay wages not less than once a week. must
also comply with the provisions of the Contract Work Hours and Safety Standards Act, 40 U.S.C. §§ 3701-3708,
and pay laborers and mechanics at least one and one-half times their regular rate of pay for all hours Worked over 40
in a Workweek. Further, no laborer or mechanic must be required to Work in surroundings or under Working
conditions which are unsanitary, hazardous, or dangerous.

§ 12.6 The Design-Builder will comply with the Copeland “Anti—Kickback” Act, 40 U.S.C. § 3145 and 29 C.F.R.
Part 3, and is therefore prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public Work, to give up any part of the compensation to which he or she is otherwise
entitled. The Design-Builder shall pay employees on a weekly basis and in cash or a negotiable instrument payable
on demand and, upon request by the Owner, provide payroll reports of the wages paid to their laborers and
mechanics during the preceding payroll period.

§ 12.7 The Design-Builder may not discriminate against any employee or applicant for employment because of race,
religion, color, national origin, age, physical handicap, sex, marital status, changes in marital status, pregnancy, or

AIA Document Al41™ - 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. The “American Institute
of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This
draft was produced by AIA software at 18:43: 55 ET on 01/27/2022 under Order No.2240080338 which expires on 05/28/2022 is not for resale,
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report
copyright violations, e-mail copyright@aia.org.

user Notes: AIA_ UserNotes (1143953491)

29



parenthood. The Design-Builder shall post in a conspicuous place, available to employees and applicants for
employment, a notice setting out the provisions of this paragraph. The Design-Builder shall state in all solicitations
or advertisements for employees to work on Federal Funding Agency funded projects, that it is an Equal
Opportunity Employer (“EEO”) and that all qualified applications will receive consideration for employment
without regard to race, religion, color, national origin, age, physical handicap, sex, marital status, changes in marital
status, pregnancy or parenthood. The Design-Builder shall include the provisions of this EEO article in every
subcontract relating to this Agreement and shall require the inclusion of these provisions in every agreement entered
into by any of its subcontractors, so that those provisions will be binding upon each subcontractor and sub-
subcontractor.

§ 12.8 The Design-Builder agrees and assures that none of the funds received pursuant to this Agreement will be
used for the purpose of lobbying activities before the United States Congress or Alaska Legislature.

§ 12.9 The Design-Builder certifies that it and its principals as defined in 2 CFR section 180.995, are not suspended
or debarred or otherwise excluded from participating in the transaction. Neither the Design-Builder nor its
principals are listed on the government-wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR part 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.”

ARTICLE 13 TERMINATION OR SUSPENSION
§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior tordelivery of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall'give thirty (30) days’ written
notice to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall
have no liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the
Work, the Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to
complete, the remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for,
and time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than ninety (90) cumulative days for reasons other than the fault
of the Design-Builder, the Design-Builder may terminate this Agreement by giving not less than thirty (30) days’
written notice.

§ 13.1.4 Either party may terminate this Agreement upon not less than seven (7) days’ written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven (7) days’ written notice to the Design-
Builder for the Owner’s convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses
directly attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the
Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Delivery of the Design-Build Amendment
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§ 13.2.1 Termination by the Design-Builder

§ 13.2.1.1 The Design-Builder may terminate the Agreement if the Work is stopped for a period of forty-five (45)
consecutive days through no act or fault of the Design-Builder, the Architect, a Consultant, or a Subcontractor, or
their agents or employees, or any other persons or entities performing portions of the Work under direct or indirect
contract with the Design-Builder, for any of the following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped; or
.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder
of the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents.

§ 13.2.1.2 The Design-Builder may terminate the Agreement if, through no act or fault of the Design-Builder, the
Architect, a Consultant, a Subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays, or
interruptions of the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than
one hundred percent (100%) of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon thirty
(30) days’ written notice to the Owner, terminate the Agreement and recover from the Owner payment for Work
executed, including reasonable overhead and profit, and costs incurred by reason of such termination.

§ 13.2.1.4 If the Work is stopped for a period of sixty (60) consecutive days through no act or fault of the Design-
Builder or any other persons or entities performing portions of the Work under contract with the Design-Builder
because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with
respect to matters important to the progress of the Work, the Design-Builder may, upon thirty (30) additional days’
written notice to the Owner, terminate the Agreement and recover from the Owner as provided in Section-13.2.1.3.

§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 The Owner may terminate the Agreement if the Design-Builder

A fails to submit the Design Proposal by the date required by this Agreement, or if no date is indicated,
within a reasonable time consistent with the date of Substantial Completion;

.2 refuses or fails to supply an Architect, or enough properly skilled Consultants, Subcontractors, or
workers or proper materials;

.3 fails to make payment to the Architect, Consultants, or Subcontractors for services, materials, or labor
in accordance with their respective agreements with the Design-Builder;

4 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority; or

.5 is otherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13.2.2.2 When any of the above reasons exist, the Owner may, without prejudice to any other rights or remedies of
the Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven (7) days’ written
notice, terminate employment of the Design-Builder and may, subject to any prior rights of the surety:
A Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder;
2 Accept assignment of the Architect, Consultant, and Subcontractor agreements pursuant to
Section 3.1.15; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of
the costs incurred by the Owner in finishing the Work.
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§ 13.2.2.3 When the Owner terminates the Agreement for one of the reasons stated in Section 13.2.2.1, the Design-
Builder shall not be entitled to receive further payment until the Work is finished.

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination of the Agreement.

§ 13.2.3 Suspension by the Owner for Convenience

§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay, or interrupt the
Work in whole or in part for such period of time as the Owner may determine.

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was, or would have been so suspended, delayed, or interrupted by another cause
for which the Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Agreement.

§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Agreement for the Owner’s convenience and without cause.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Design-Builder shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and,
3 except for Work directed to be performed prior to the effective date of termination stated in.the
notice, terminate all existing Project agreements, including agreements with the Architect,
Consultants, Subcontractors, and purchase orders, and enter into no further Project agreements and
purchase orders.

§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and
profit on the Work not executed.

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION
§ 14.1 Claims

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Agreement. The term “Claim” also includes other disputes and
matters in question between the Owner and the Design-Builder arising out of or relating to the Agreement. The
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and the Design-Builder shall commence all claims and causes of action,
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the
Agreement in accordance with the requirements of the binding dispute resolution method selected in Section 1.3,
within the time period specified by applicable law, but in any case not more than ten (10) years after the date of
Substantial Completion of the Work. The Owner and the Design-Builder waive all claims and causes of action not
commenced within ten (10) years after the date of Substantial Completion.

§ 14.1.3 Notice of Claims
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§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or the Design-Builder must be
initiated by written notice to the other party within thirty (30) days after occurrence of the event giving rise to such
Claim or within thirty (30) days after the claimant first recognizes the condition giving rise to the Claim, advises the
Party responsible for the conditions giving raise to the Claim of the claimant’s concerns and is advised that the Party
disputes the validity of or basis for the Claim, whichever is later.

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, no Claims may be initiated by the Design-Builder
other than Claims that have been properly noticed prior to Final Payment, as such Claims have been deemed waived
pursuant to Sections 9.10.4 or 9.10.5. All Claims initiated by the Owner must be initiated by written notice to the
Design-Builder following discovery of the basis for the Claim in accordance with the notice procedures set in
Section 14.1.3.1, provided however that the Owner may pursue a Claim for a latent or hidden defect in the Work
within three (3) years after actual discovery of the basis for the Claim. The Owner may pursue the Claim for a latent
or hidden defect through the arbitration procedure set forth in this Agreement or by filing a civil action in a court of
competent jurisdiction, at the Owner’s sole election.

§ 14.1.4 Continuing Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as
provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the
Agreement and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract
Sum, written notice as provided herein shall be given before proceeding to execute the portion of the Work that
relates to the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property
arising under Section 10.4.

§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time;, written notice as
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect
of delay on progress of the Work. In the case of a continuing delay, only one Claim/s necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction. The Design-Builder shall have
sole responsibility to schedule the Work to be completed within the Contract Time, taking into account weather in
Western Alaska, including abnormal temperatures, abnormal precipitation, or other abnormal natural phenomenon,
recognizing that Western Alaska experiences extreme weather conditions. Adverse weather conditions may serve as
the basis for a Claim for additional time only until the date of Substantial Completion. If adverse weather conditions
are the basis for a Claim for additional time, such claim shall be documented by data substantiating that weather
conditions were abnormal for the period of time, could not have been reasonably anticipated, and had an adverse
effect on the construction schedule. “Adverse weather” conditions will be defined as a weather event, or events, with
greater than a 10-year recurrence interval, as determined by the National Weather Service or equivalent state or
federal agency. To justify a Claim for additional time. Adverse weather conditions must exceed a 10-year recurrence
interval, prevent work for fifty percent (50%) or more of the Design-Builder’s workday, and delay work critical to
the timely completion of the Project. Further, such Claim must be submitted with a pay request concurrent with or in
the month following the month in which the event occurred.

§ 14.1.7 Claims for Consequential Damages. The Design-Builder and the Owner waive Claims against each other for
consequential damages arising out of or relating to this Agreement. This mutual waiver includes:

A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damages incurred by the Design-Builder for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business, and reputation, and for loss of profit
except anticipated profit arising directly from the Work.
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This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents.

§ 14.2 Initial Decision

§ 14.2.1 An initial decision shall be required as a condition precedent to arbitration of all Claims between the Owner
and the Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3,
10.4, and 14.1.3.2 of the Agreement, unless thirty (30) days have passed after the Claim has been initiated with no
decision having been rendered. Unless otherwise mutually agreed in writing, the Owner’s Representative shall
render the initial decision on Claims.

§ 14.2.2 Procedure

§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written
response to the Owner within ten (10) days after receipt of the notice required under Section 14.1.3.1. Thereafter, the
Owner shall render an initial decision within ten (10) days of receiving the Design-Builder’s response: (1)
withdrawing the Claim in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a
compromise.

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or
more of the following actions within ten (10) days after receipt of the notice required under Section 14.1.3.1:

(1) request additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part,

(3) render an initial decision approving the Claim, (4) suggest a compromise, or (5).indicate that it is unable to
render an initial decision because the Owner lacks sufficient information to evaluate the merits of the Claim or
because, in the Owner’s sole discretion, the Owner determines that it would be inappropriate for the Owner to
resolve the Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision.

§ 14.2.4 1f the Owner requests the the Design-Builder to provide a response to a Claim or to furnish additional
supporting data, the Design-Builder shall respond, within ten (10) days after receipt of such request, and shall either
(1) provide a response on the requested supporting data, (2) advise the Owner when the response or supporting data
will be furnished, or (3) advise the Owner that no supporting data will be furnished. Upon receipt of the response or
supporting data, if any, the Owner will either reject or approve the Claim in whole or in part.

§ 14.2.5 The Owner’s initial decision shall approve or reject the Claim or indicate that the Owner is unable to resolve
the Claim. It shall also (1) be in writing, (2) state the reasons therefor, and (3) identify any change in the Contract
Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject to binding
dispute resolution solely as authorized by the Design-Build Documents.

§ 14.2.6 Intentionally omitted.

§ 14.2.6.1 Either party may, within thirty (30) days from the date of an initial decision, pursue binding dispute
resolution proceedings with respect to the initial decision.

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety,
if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the

Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the Claim.

§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 14.3 Intentionally omitted.
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§ 14.4 Arbitration

§ 14.4.1 Because the parties have selected arbitration as the method for binding dispute resolution in Section 1.3, any
Claim shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by the
American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of the Agreement. A demand for arbitration shall be made in writing, delivered to the other party to the
Agreement, and filed with the person or entity administering the arbitration. The party filing a notice of demand for
arbitration must assert in the demand all Claims then known to that party on which arbitration is permitted to be
demanded.

§14.4.1.1 A demand for arbitration shall not be made after the date when the institution of legal or equitable
proceedings based on the Claim would be barred by the applicable statute of limitations or statute of repose. For
statute of limitations or statute of repose purposes, receipt of a written demand for arbitration by the person or entity
administering the arbitration shall constitute the institution of legal or equitable proceedings based on the Claim.

§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction.

§ 14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable laws of the State of
Alaska. Either party may seek enforcement of any final and binding decision, award, or judgment issued in
accordance with this Article 14 in the Alaska State Superior Court located in Bethel or Anchorage, Alaska, at the
Owner’s discretion, except that any decision, award, or judgment against the Owner is subject to all of the
limitations set forth in this Article 14 and any other limitations on Claims, judgments; or awards against the Owner
that may apply under applicable law.

§ 14.4.4 Consolidation or Joinder

§ 14.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 14.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute, or other matter in
question not described in the written consent.

§ 14.4.4.3 The Owner and the Design-Builder grant to any person or entity made a party to an arbitration conducted
under this Section 14.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the
Owner and the Design-Builder under this Agreement.

§14.4.5 Sovereign Immunity and Limited Waiver

§14.451 All parties to this Agreement understand and agree that the Owner is a federally recognized Alaska Native
Tribal government which possess sovereign immunity from suit. Nothing in the Contract Documents shall be
construed to be a waiver of the Owner’s sovereign immunity, except to the limited extent necessary to permit the
Design-Builder to pursue the dispute resolution procedures authorized in this Agreement. Sovereign immunity is
not waived as to any employee, Board member, or agent of the Owner, and the Owner hereby specifically reserves
and retains its sovereign immunity and all rights and privileges pertaining thereto, except to the limited extent
expressly stated in this Section 14.4.5.

§14.4.5.2 To the extent jurisdiction obtains, this limited waiver of sovereign immunity shall be deemed a consent to
the jurisdiction only of the Superior Court located in Anchorage, Alaska.
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§ 14.4.5.3 This limited waiver of sovereign immunity authorizes only the following forms of relief or remedies
against the Owner: an order directing the payment of an invoice due and owing the Design-Builder for properly
completed Work under this Agreement. A judgment or award against the Owner may be satisfied only from
available funds which the Owner has specifically budgeted for this Project and shall not exceed the total Contract
Sum. Nothing in this limited waiver of immunity shall be construed as a waiver or consent to the levy of any
judgment, lien, attachment, or encumbrance upon any other funds, assets, income, or real property or interest in any
real property belonging to the Owner, whether held in trust for the benefit of the Owner by the United States, as
restricted fee land, or in fee simple.

§ 14.4.5.4 This limited waiver of sovereign immunity does not permit the Design-Builder to seek the recovery of
attorneys’ fees or post-judgment interest against the Owner and does not extend to actions for declaratory judgment
or injunctive relief beyond the remedies expressly set forth in Section 14.4.5.

§ 14.4.5.5 The parties hereby acknowledge that this limited sovereign immunity waiver shall apply to any other
agreements entered into by the parties during the respective terms of such agreements and shall continue to apply
notwithstanding the prior termination of this Agreement or any ancillary agreements between the parties. The
Owner specifically reserves and retains its full sovereign immunity, and all rights and privileges pertaining thereto,
concerning any claims brought more than three (3) years after date of the execution of this Agreement by the Owner
and the Design-Builder. This limited waiver of sovereign immunity pertains only to a Claim brought by the Design-
Builder and not by any third party.

ARTICLE 15 MISCELLANEOUS PROVISIONS

§ 15.1 Governing Law. The Agreement shall be governed by the laws of the State of Alaska, provided, however, that
references to the laws of the State of Alaska shall not be construed as an admission or concession by the Owner that
the State of Alaska or any subdivision or agency thereof has authority to promulgate laws applicable to the Owner or
to the Design-Builder in connection with the Work performed under the Design-Build Documents on trust,
allotment, or restricted fee lands of the Owner.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and the Design-Builder, respectively, bind themselves, their partners, successors, assigns, and
legal representatives to the covenants, agreements, and obligations contained in the Design-Build Documents.
Except as provided in Section 15.2.2, neither party to the Agreement shall assign the Agreement as a whole without
written consent of the other. If either party attempts to make such an assignment without such consent, that party
shall nevertheless remain legally responsible for all obligations under the Agreement.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Agreement to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-
Build Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment.

§ 15.2.3 If the Owner requests the Design-Builder or the Design-Builder’s Architect, Consultants, or Subcontractors
to execute certificates, other than those required by Section 3.1.10, the Owner shall submit the proposed language of
such certificates for review at least fourteen (14) days prior to the requested dates of execution. If the Owner
requests the Design-Builder, Architect, Consultants, or Subcontractors to execute consents reasonably required to
facilitate assignment to a lender, the Design-Builder, Architect, Consultants, or Subcontractors shall execute all such
consents that are consistent with this Agreement, provided the proposed consent is submitted to them for review at
least fourteen (14) days prior to execution. The Design-Builder, Architect, Consultants, and Subcontractors shall not
be required to execute certificates or consents that would require knowledge, services, or responsibilities beyond the
scope of their services.

§ 15.3 Written Notice. Written notice shall be deemed to have been duly served if delivered in person or sent by
registered or certified mail or by courier service providing proof of delivery to the Owner’s Designated
Representative listed in Section 1.2.1 or the Design-Builder’s Designated Representative listed in Section 1.2.4 of
this Agreement.
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§ 15.4 Rights and Remedies

§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed
or available by law.

§ 15.4.2 No action or failure to act by the Owner or the Design-Builder shall constitute a waiver of a right or duty
afforded them under the Agreement, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed in writing.

§ 15.5 Tests and Inspections

§ 15.5.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Design-Builder shall give the
Owner timely notice of when and where tests and inspections are to be made so that the Owner may be present for
such procedures. The Owner shall bear costs of (1) tests, inspections, or approvals that do not become requirements
until after bids are received or negotiations concluded, and (2) tests, inspections, or approvals where building codes
or applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection, or approval not
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional
testing, inspection, or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice
to the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s'expense:

§ 15.5.3 If such procedures for testing, inspection, or approval under Sections 15.5.17and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the Owner is to observe tests, inspections, or approvals required by the Design-Build Documents, the
Owner will do so promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 15.5.7 The Design-Builder’s Architect and Engineering consultants shall make periodic site inspections, as
required by the Owner, for “special inspections,” rough-in inspections, mechanical test verifications, and substantial
completion inspections. The Owner anticipates that three (3) site visits shall be made for each trade discipline.

§ 15.6 Confidential Information If the Owner or the Design-Builder transmits Confidential Information, the
transmission of such Confidential Information constitutes a warranty to the party receiving such Confidential
Information that the transmitting party is authorized to transmit the Confidential Information. If a party receives
Confidential Information, the receiving party shall keep the Confidential Information strictly confidential and shall
not disclose it to any other person or entity except as set forth in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity. A party receiving Confidential Information may also disclose the Confidential Information to its employees,
consultants, or Subcontractors in order to perform services or work solely and exclusively for the Project, provided
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those employees, consultants, and contractors are subject to the restrictions on the disclosure and use of Confidential
Information as set forth in this Agreement.

§ 15.7 Capitalization. Terms capitalized in the Agreement include those that are (1) specifically defined, (2) the titles
of numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as “all” and
“any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with such recognized
meanings.

§ 15.9 Counterparts. The Agreement may be executed in one or more counterparts, any one of which need not
contain the signatures of more than one party, but all such counterparts taken together will constitute one and the
same instrument.

ARTICLE 16 SCOPE OF THE AGREEMENT

§ 16.1 This Agreement is comprised of the following documents listed below:
A1 AIA Document A141™-2014, Standard Form of Agreement Between the Owner and the Design-
Builder, with the Owner’s Project-specific revisions
Exhibit A, Scope of Work (Dated 6-24-2026)
Exhibit B, Schedule of Values (Add as Part of Design-Build Amendment)
Exhibit C, Design-Builder Personnel and Rate Sheet for Change Order Pricing)
Exhibit D — Executed Design-Build Amendment (Add When Completed)
Exhibit E — Project Schedule (Add as Part of Design-Build Amendment)
Exhibit F — Final Design-Build Construction Documents (Add as Part of Design-Build Amendment)

Nouohrwid

This Agreement entered into as of the day and year first written above.

Chickaloon Village Traditional Council

OWNER (Signature) DESIGN-BUILDER (Signature)

Chief Gary Harrison, Chairman « DK »
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